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MPAAINY FOR A DECLARATORY SUNGHIUT AND MAMDATORY 

INSULCVION ONRDORING TNS SSCROVARY OF THI AMY TO 

REINSTATZ PLAIUIIST LI WIS POSITION AS INDUSTRIAL 
ENGIN ET FIs U.S. ARH WHATONS coxAND : 


‘Plaintif¢ for his complaint against the defendans alleges 


as follovs: x | 

1. dGurisdiction of this Court over the subject uettor is 
founded upon U.S.C. Title 28, Sections 1331, 1332, 2201, 
229235 and Title 11, Sections 305 and 306, of the Distric 
Columbia Cede. | 


Le = 2. Plainticf is a citizan of tho Unitcd States and a 


resident of ths State Of Xllinois and from Saptember 13, 
to August 18, 1964, was exployed as an Industrial Engineer with 


the U. 3. Arny Weapons Command of the Departrent of the Arny at 


a 


tho Rock Island Arsonst, Rod: Iaiand, 8, and brings 


action in his oun right. Defendant Stanloy ke. Resor is tha 


Secretary of the Army and officlally resides in the District of 


about duly 7, i¢ 2 ff Waa gqaven a letto: 
We Hoffka, Chic, Cenbak icles Branch, U. &. 
Army Neavons Command, Reek alan 
preposing a "separation-disqualification" of plaintifé on 
3, 1954, Jater oxtcondcd to August 17, on the grounds that 
not bean satisfactory Ccurin is prohationary 
fo roeplied in vritineg on fsiy 15, 1594 Rony ina 
had boon unsacs 
Cn Buguct 17, 1664, 
Scdrek, Chisft, Personnci and 7 Offica, Ge. & Axuy Nonpona 
Command, Reck Ictand Arcenal, Rew: Rané ’ that the 
fineé and hig “separation-2 
woul 
separate), and on the 
same day Llled a notice of appasl fro Gselsion custalning 
‘the charaes against him. 
7. Folicwing a hoaring on Septerber 30, 19564, grievance 


examinesa recommended that the Ceciston sopaxrating the plainti£¢ 


do affirmed, even though ths testimony adduced choved one ons 
er more of the witnesses BgarnoS plajntifé had comitted perjury 
and that some of eae ‘ovidence was manufactured. 

8. On October 3, 1964, pilaintife appealed to Headquarters, 
United states Army Materiel Command, and was notified on Jane 


vary 12, 1965, that the decioion was affirmed. On vaneary 28, 
1955, plainti<é requested a review by the Scerctary of the Arny, 
end vas netificd on May 7, 1965, Chat tha charges rn as 
On May 26, 1965, plaintics appealed to the United states Civil 
Sexvice Comaission, Chicago Region, which, on June 2, 165, 
xefused to consider the appeal on the ground that it lacked 
jurisdiction. The plaintif? has exhausted his adainistzative 


remedios. : 

9, Ths chergos againes the plaintciffé® uper which he was 
separated were false, unreasenabla, and malicious anda che nection 
was arbitrary and capricious in that tho charges wore not Sup= 
ported by tho evidence, and the decision to separate waa affirmed 
on the basis of perjuroa testimony and manufactured evidence. 
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Tw Ae ‘for the allesations contained in pa een 7 of 


the complaint: admits that a hearing wos held on feptembex 39, 
1954 on plaintiff's gricvance appeal before Grievance Exeniner 


Frank We Carlsons thet Exaniner Carlson, upon revie ging tno ¢ 
? 7 ra 


end evidence, recom: ended that the decision sepa seas eee 

bd sustained. Denics that the testimony adduced on behalf of the 
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avers that Examincr Carlson, upon objcctiv 
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can be granted. 


In the wlternative, defendant moves the Court for summary 
judoment in his favor, on the ground that there is no genuine 
issue as to any material fact and defendant is SEELEY to judg- 


nent as a matter c£ law. 


m : 
Defendant incorroretes into his alternative ‘wotion for 


summary judgment, by attachnent hereto, the relating certified 
: | 

Department of the Army records marked as Gov't Ex. 1 and the 

relating certified Civil Service Comission records marked as 


Gov't Ex. 2. ; 


In suppert hereof, defendant submits a statement of material 
facts as to which there is no genuine issue and a memorandum of 


voints and authoritics. 
x . 


_—_———— 
JOSelii Me tin. sUaN 
Assistant United Statas Attorney 


ei =a 
. ROLERT GO. mhau’ ity ive 4 
Assistant United States Attorney 
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$0.00 per annua, wuarters, United States 


| 


Army Weapons Command, Rock Island Arsenal, Illinois, from 


September 13, 1963 to August 18, 1964. 
i | 

2. While stiil within his one-year probationary period of 
employment, plaintiff wags advised by letter dated july 7, 1964 
end bearing the signature of Mr. Paul Ul. Noffke, Chief, Coubat 
Vehicles Branch, Army Veapons Comnand, hock Island hesenal, 
Lllinos, of his proposed “separation ~ disqualification" from 
his position as industrial engineer, to become effective 
August 3, 1264. (Gov't Ex. L + Tab A.) Paregraph 2 of the 


letter explained the basic reasons for the action: 


s being teken because your attitude 

satisfactory during your prebaticne 
ary po You have bean uncoscperative in 
your working relationships with others. in your 
Giscussions with fellow employees, you shyw a 
lack of tact by becoming argusoutative and 
saveastic. You have been iisuberdinate with 
your supervisor and those placed in the capacity, 
of acting chiefs." 


| 

| 
Specific iacidents predicating the genexal charges were 11 
paragraph 3 of the letter and delincated further in tn 


mente to the letter. 


3. The plaintif£, through counsel, replied to the charge 


in a letter dated July 15,.1964, unequivocally denying the 
charges detailed in the notice. A request was made for en early 


hearing. (Gov't Ex. 1 + Tab 3B.) 


4. On July 31, 1964, a meeting was held in the office of 


G. H. Nickell, Deputy Chief, Personnel and Training Office at 


a 


Lic 


ti 


rY 
e 
. 


and por 


e 


% wri 


th 


of { 


“2 


re 


LELG 


on py 
ISTE 


iSO 


outs 
LY FLAIR 


oa 
iH 


4 


3 Qs 


An 
ire 


“ 


ted 


. 
wore 


ZL “ 


Lf 
Je 


ry 
e 


Je 
Ba a eS 


9 


7 


Sth 2S 


3 


S Gone 


aA ye 
CORUM AATLE 


io 
7 


> 


fe}. 
ehh 


> 


aa 
mere 5 


slatioas 


vq 
>» 


she xas 


letess 


tf 
af 


@ eppl 


1] 


7. Im accordance with Employee Grievance and Anpeat 
| 


Procedures, CPR - E2, a hearing was conducted before Grievance 


Examiner Frank W. Carlson on September 30, 1964. (Gov't Ex. l- 
| 


fab F.) ; 


| 
8. The Grievence Examiner Recon ee based i an 


analysis of the charges, testimony, and ather evidence es that the 
action taken in the Commander's Rotice of Decision be gustainc sd. 
Gov't Ex. 1 = Tab G.) 
| 
9. On December 1, 1964, the U.S. Army Materiel Comand, 


Washington, D. C., the reviewing authority, requested from the 


Grievance Examiner additional infemsation regarding the action so 


Ty 


as to enable “a proper adjudication." This information was pro- 


vided in a dnd Indorsement which, with its 7 enclosures, was 
made a part of the certified racord. (Gov't Ex. 1 = Ta b H.) 


10. After review by the U.S. Amay Hateriel Command, 
plaintiff was notified by Brig. Gea. William HK. een. Director 
of Personnel and Training in a letter dated Januory 12, 1965, 
that “Et is the decision of this Headquarters that the penalty o£ 

westareation | ‘to duty is 


Additionally, he was fromm his right £0 appeal to 
the Secretary of the Amy. & Tab t. ) 


| 

11. Plaintiff gave notice of his request for review by 
the Secretary of the Army on January 28, 1665. (Gov't jEx. 1 - 
Tab J.) | 
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PLAINTIFF'S POINTS AND AUTHORITIES -IN OPPOSITION TO 
DEFENDANT'S MOTION TO DISMISS, OR, IN THE ALTERNATIVE, 
FOR SUMMARY JUDGMENT 4 
. | 
Plaintiff opposes defendant's motion as follows: 
- | 
I. Plaintiff was employed by the U. S..Army Weapons Command 


at Rock Island, Illinois, from September 13, 1963 to Augpst 18, 


1964. His discharge, initiated by his Supervisor, Paul H. Noffke, 


was based on, among other things, a memo dated January 13, 1964, 
| 


‘complaining of a disagreement about initialling a leave card. One 


of the signers of the memo, Richard Lawrence Milne, who was one of 


iplaintiff's superiors, subsequently testified that on January 13th 


he had discussed the memo with plaintiff (Def's Ex. 1 F,| p. 
Paul H. Noffke, who also signed the memo, testified that; he joined 
‘in the January 13th discussion and then "re-evaluated the situation" 


‘on January 24th (Def's Ex. 1 F, p. 8). Miss Beverly Linh, Clerk- 


‘Pimekeeper, testified that the leave card incident occurred after 


‘plaintiff had witnessed an accident (Def's Ex. 1 F, p. 38) . Miss 
‘Faye Kershner, whose affidavit is Plf's Ex. A, and plaintif®f, whose 


: , f 
‘affidavit is Plf's Ex. B, state that the leave card incident occurred 
‘On a Monday (Kershner), January 27, 1964 (plaintiff) after plaintiff 
had arrived late to work.:> He had assisted an agcident victim on 


his way back to Rock Island from Rochelle, Illinois, following a 


visit to his mother occasioned by the death of his father on Sunday, 
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January 26, 1964. Miss Kershner remembered that plaintiff's father 
had died the day before the incident. Plaintiff did not learn about 
the January 13 memo or the January 24 “re-evaluation" until July 7 
when they figured in his discharge (Def's Ex. js fj< WE) ¢ 

If what plaintiff, Miss Linn, and Miss Kershner say is true, 
the only conclusion possible is that the January 13 memo was manu- 


factured at some time after January 27th; that both Richard Lawrenc 


Milne and Paul H. Neffke lied under oath about it and their dis- 


cussion with plaintiff; and that Paul H. Noffke Lied about his 
““ye-evaluation" on January 24th. 

At the same time, Richard Lawrence Milne was nies mastermind- 
‘ing trumped-up charges inst another Rock Island Arsenal engineer, 
Paul W. Burkett, whose : i US PEeIs exis Se. Burkett was 


discharged on September 1, 1964, and reinstated on March 10, 1969, 
g pt 


pursuant to an order of the U. S. Court of Claims in Burkett v. 


United States, 185 Ct. Cl. 631, 402 F.2d 1002 (1968). 
In view of the foregoing, all of Messr Milne's and Noffke's 
acts and statements are suspect (ref. Milne's activities in the 
Burkett aaee, supra). Both of them testified at length against 
plaintiff. Everythinc either of them has said or written about 
ee is a genuine issue of material fact for summary judgment 


wrposes. Plaintiff's discharge was arbitrary and capricious, or 
s) P 


worse, if based on any consideration of the deceptions of his 
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superiors Milne and Noffke.* Only a full fact-finding hearing in 
this forum will allow plaintiff the due process to which he is 


entitled. “ 


“ss 
| 
II. A motion for summary judgment is inappropriate, because 


: | 
‘there are genuine issues of material fact involved: Whether manu- 
| 


| 
‘factured evidence and perjured testimony ‘were employed ex post 
' ‘ 


facto in order to effect and sustain plaintiff's discharge from 
“federal employment. A trial of all the facts will be necessary 

in order to ascertain to what extent Messrs. Milne's and Noffke's 
deceits contributed to plaintiff's dhisctnvge: Accordingly, a mo- 


tion for summary judgment must be denied. 


III. A motion to dismiss upon the grounds of (1) lL 


jurisdiction, or (2) failure to state a claim upon which 


can be granted, must fail for the same reasons. None of the cases 
cited by defendant holds that a probationary federal employee may 
' i 5 | 

be discharged because of a fraud practiced on him by his federal 


‘employer. The so-called nonreviewability of federal personnel 
actions or Civil Service Commission findings does not license any 

: | 

federal employer to punish with impunity. Arbitrary and capricious 


‘acts by federal employers and the Civil Service Commission, as in 


‘this case, are and must be reviewable by federal courts. In Urbina: 
: . | ee 
iv. United States, 180 Ct. Cl.~194 (1967) the Court said, "The defect 
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is that the bases for discharging plaintiff were not contained in, 


and were di 


This constitutes 


invalidating 
see Wieman v. 
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a basic unfai 
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316, 253 F.2d 


these 


(citations 
344 U.S. 


338; 


rness of 
omitted)" 
183; 


Vitarej)i Ve 


such proportion as 


set soa jn the charges against him. 
$} 


to warrant 


Also particularly 


Seaton, 102 


McGinty v. Brownell, 


101 U.S.App.- 


'pD.c. 368, 


249 F.2d 124; 


Bailey v. 


Richardson, 


86 U.S.App.D.C. 248, 


182 F.2d 46, 


918; 


Money v. 


Anderson, 


93 U.S.App.D.Cc. 


aff'd 341 U.S. 


130, 208 F.2d 34; and Mulligan v. Andrew, 93 U.S.App.D.C. 


2a 28. 


¥. 


Other U. S. Court of Claims cases that have dealt significantly 


with these problems are Autera ve 482 Ct Cl. 495, 


389 F.2a 815 (1968); Bennett v. United States, 174 Ct. Cl. 492, 


356 F.2a judgment vacated and case remanded 385 U.S. 4 


525, 


Blackmar vw. United States, 2S CtoCus. 120 F.Supp 408 (1954)°$ 


Q 
oO 


Chapelle v. United States, 168 Ct. Cl. ohen v. United States, 


181 Ct. Cl. 400, 384 F.2d 1001 (1967); Cohen v. United States, 177 


F co ited 180 Ct. Cl. 


Cl. 599, 369 F.2d 97 (1966); nn v. Uni States, 


Ct. 


‘120, 376 F.2a 878 (1967); Gersten v. United States, 176 C. Cl. 633, 


364 F.2d 850 (1966); Hanifan vs United States. Lee Cit Coronet OO Sr, 


St 118 ct. Cl. 


354 F.2a 358 (1965); Levy v. United 106, cert. 


@en. 346 U.S. 931 (1950); Mallow v. United States, 161 Ct. Cl. 207 


:(1963); RAIS CteiCise) ele a ClOS9) i Monahan 


$ 


McGuire v. United States, 


v. United States, 173 Ct. CL. 734, 354 F.2d 358 (1965); Neal v. 
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United States, 177 Ct: Cl. 937 (1966); O'Brien v. united States, 
148 Ct. Cl. 1 (1960); Shadrick v. United States, 151 Ct. Cl. 408 
(1960); and Swaaley v. GReaNStaear NGONCEHICHEREE 376 F.2d 857 
(1967) . 


IV. Genuine issues-of material fact are as follows: 


1. Whether there was a disagreement about plaintiff's 


‘initialling a leave card. 


2. %I£ so, whether the incident occurred on January 27, 


3. Whether plaintiff saw the Milne-Noffke memo dated 


January 13, 1964, prior to July 7, 1964. 


4. Whether Messrs. Milne and Noffke lied under oath when 


they said they discussed their memo with plaintiff on Jahuary 13, 


1964. 
| 
5. Whether Mr. Noffke lied under oath when he said he 


| ; 
6. Whether the Milne-Noffke memo dated January 13, 1964, 


"re-evaluated the situation" on January 24, 1964. 


, 
3 | 

was considered by Mr. Noffke in effecting plaintiff's discharge. 
: 
| 

7. Whether Miss Beverly Linn lied under oath when she 
- | 

‘said plaintiff explained his late arrival by saying he had wit- 


nessed an accident. 


i 8. Whether Miss Faye Kershner lied under oath when she 


said the leave card incident occurred on a Monday and that plain-— 


tiff's father had died the day before. 
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9. Whether plaintiff lied under oath when he said the 


E - . ~ _ r ° 
leave card incident occurred on Monday, January 27, 1964, followinc 
J 


his giving assistance: to an accident victim while en route from 


7 


his mother's home where he had gone the day before upon notification 


f his father's death- 


10. Whether the Milne-Noffke memo dated January 13, 1964 


was manufactured after the fact in order to establish an excuse to 


get rid of plaintiff. 


ay 


v. For the reasons stated defendant's motion should be denied. 


Byron N. Scot! 

é . : - 

Se Attorney for Plaintiff 
{Certificate of Service Omitted in Printing] 
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I, Faye Kershner, having first been duly sworn according to 
law, depose and say: 

1. Iwas employed at the U. S. Army Weapons Command Head- 


quarters in Rock Island, Illinois, in January, 1964, where I 


occupied a desk next to that of Mr. Theodore Heck. I frequently 


19 


reported the arrival and departure hours on the time carés for a 
number of fellow employees, including Mr. Heck. 

2. I recall the event when Mr. Heck told Mrs. Linn that he 
would not initial the time card indicating he was two Hours late 
for work. : do not remember the date, but am Aree that it was 
on a Monday morning, and that Mr. Heck told me his father had 


died the day before. In my presence Mr. Heck told Mrs. Linn 


that he would not sign the time card: Mrs. Linn replied chat 
in that case she would ask Mr. Noffke to handle the matter. 


Mr. Heck agree@ to this and Mrs. Linn then left the immediate 


‘area with the time card. Later in the day Mr. Noffke came with 
z | 

the card to Mr. Heck's desk. They talked for a few minutes out 

of my hearing. 


-Further affiant sayeth not. 


@ Faye Kershner 


Subscribed and sworn to before me this a7 


resa- 1967 


EE 
7 ati fade. LG, fi Pea <: A, 
Notary Public ] 


My commission expires 
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{Caption Omitted in Printing} 
AFFIDAVIT 
STATE OF ILLINOIS 
COUNTY OF ROCK ISLAND ss: 
Theodore G. Heck, having first been duly sworn according 


depose and say: 


My father, Christian George Heck, died on Sunday morning 


January 26, 1964, at Rochelle, Illinois. As soon as I learned 
of this I called Paul Noffke, as Il did not know whether I would 
De back at work on Monday. Then ¥ drove from my home in Rock 
‘Island to Rochelie, Illinois, to be with my mother, Mrs. Beryl 
.. Heck. On Monday morning, January 27, 1964, I returned to 
Rock Island via highways numbered Alt. U.S. 30, U.S. 30, and 
Illinois 2, leaving Rochelle at approximately 5:30 a.m. and 
arriving at Rock Island at approximately 9:30 a.m. The roads 
were icy but passable. 

2. On Monday, January 27, 1964, between 6:30 and 7:30 a.m. 
on highway Illinois 2, approximately five miles from Lyndon, 
Illinois, I came upon the scene of an accident. A motorist had 
slid off the icy highway almost into the ditch. I stopped and 


assisted this man as follows: 
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We tricd to pull his car back;onto the highway with my car, 


put could not get traction. We tried this many times, collecting 


rubbish, etc. and putting it under our wheels, but to no avail. 


Neither of us had tire chains. Another man stopped and we tried 
further using the two cars to pull but with no better sudcess. 
Spinning the wheels of the car off the road just dug a hgle, and < 


on the icy concrete our cars merely slid around. We decided not 


to try further. The second man said that he would try to find 
. : | 


Someone with a tractor, truck, wrecker, or at least tire chains. 


|. At this point I left them approximately one and three quarters 
“hours after arriving there, and when I got back to Rock Island 
| 


') ana to work I was approximately two hours late. 


It was on this occasion that I at first declined to! initial” 
| 


! the time card, which is the subject of Paragraph three, line 
': two, of the Separation-Disqualification letter given to me 
‘on July 7, 1964. : 
Further affiant sayeth not. 


mS fi { & 
Se eee 
Theodore G. Heck. 


Subscribed and sworn to before me this 


> Pe : ‘ t o Be 
Notary Public 
bon se 


My commission expires Rint 
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DEAS DARL 


STATE OF LOUISIANA ) 
PARISH OF ORLEANS ) ss: 


I, Paul W. Burkett, having first been duly swern according 
to law, depose and say: 

1. Iwas the supervisor of the Small Arms Branch, Production 
Seeg Division, Procurement and Production Directorate, of the 
U. S. Army Weapons Command Headquarters, Rock Island, Illinois, 
when Mr. Heck was interviewed for the position he later assumed 
there. 

2. When Mr. Heck arrived for work he wes assigned to my 
branch. He continued there for a few days, then was verbally 
assigned to the Combat Vehicle Branch under the direction of Mr. 
Paul H. Noffke. From that time he worked under Mr. Noffke's 
@irection except for the few occasions upon which I was told to 
give him assignments. Mr. Heck was on my Small Arms Branch 
personnel roster until February, 1964, or later, mistakenly 
indicating that he was until then permanently assigned uncer my 
direction. Upon occasion he referred various cuestions to me 


that Mr. Noffke could not answer. 


3. Because of Mr. Heck's almost immediate new assignment 


I could not give hima full orientation on working for the federal 


government and the Weapons Command. However, we had several dis- 
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‘eussion sessions and tours. I agreed when he was assigned by 
; | 

others to the several training courses he undertook. 


| 
4. I felt that Mr. Heck's abilities and qualifications were 
Lane 


‘not being utilized in the assignment under Mr. Noffke, and several 


times I expressed this to Mr. Milne with the request that he be 


returned to the Small Arms Branch. I was able to give Mr. Heck 


i 


‘encouragement, advice, and assistance in several diverse!matters. 
j | 


i 5, Mr. Heck was of particular assistance to me by virtue 

: 

of his quick comprehension, his technical understanding, and his 
2 ke 6 


‘ability to get people to do a job, as exemplified by the rush 


ijobs I assigned to him by permission of the Division Chief, Mr. 


Milne. = 


Further affiant sayeth not. 


LS? fy 
po i aes} 3 7) 
a adj ; Va : Wy ks 
: RAL Ler fis 
Paul W. Burkett ) 
; 


Subscribed and sworn to before me this [Sth aay of e Cees 
{ - y 


1966. YY ; 
A Lf 2. 
WALTER J. LeBRE TOA , Yi, Ut LN ii ‘ 


Notary Public, Varish of Grleans, Stzts af La, Notary P Lic 
Yy E: Li 


My Comntissiva is issued fog tile. 


(Le 
17 of Ay 
My commission expires “7 tha 2.97 
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[Caption Omitted in Printing] 


. 


~ 


Lourk on defendant's mocion 
Btsamary judgment, and laine 
the 


eration Of the wotion, 


nounsel, and it 


et and thet 2 wwackrexr 


vw, it is by the Court this, 


Suamary judssese 


c 


$ = at fanaa Perey, ye 79 G 
ORDEREL, chat defendant's alfermative mothon sor 


bisdyhe 


be, and the sim 


EYSTALOL JENGY. 


[Certificate of Service Omitted in Printing] 
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NOTICE OF APPEAL | & 


Notice is hereby given this. 19th day of August Pe t:) 70 , that 
: 


THEODORE G. HECK, Plaintifé, : 


- hereby appeals to the United States Court of Appeals for the District of Columbia trom the 
- judgment of this Court entered onthe 22nd day of June —~ ,19 70. 
in favor of Defendant, | 


against said Plaintiff. R | 
| 


Y ) 
Gp 


r apf 


Lip oe a: Std 


Attorney for 


Plaintiff 


[Certificate of Service Omitted in Printing] 
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WERT Prs-24ba 
SUBJECT; Proposed Separation DL s¢ualisication 


attitude, as docuncrted tn purt in Fehibits A and B. 


5. Your poor ateitude is further pointed out ia the lores da nted. 15 ord 
16 June Sh, as atteched fn Hebiliis ¢ cam oS. Ca lS duno 190%, as! recoresd 
on Dxhibit C, you were given ins fons to contact Me, Ustlett to get gerSres 
mation ceeded for cempildas a resist on Ase You etarlaire 26 thet tris 
was not part of your Jeo aad it wocnze necessary Aa oresr you to con: ply with 
tre tustructions. The ty “re of attitude that you disniayed ou that cate carcno$ 
be tolerated. On 16.June 1954, af, ECCS ead on Exhibit D, you refused to cive 
@ fellow exployee, I. PF. Enys, siforuntion that he needed in prez ering a 
report. You did not display th sores ettituce ‘and even though you + wera 
given specific ee to Nuinich ss necessary information, you were 
reluctaat to coopercat | 


: | 
6. re position you occupy is of the nature that requires it be filled 
by @ person with ebility to oat siong well with re You Lave not 
- enoustrated this ability. Ghe stotenents in Poresraphs 3, 4, and 6, and the 
attachea [xhibits A, B, C, and B, are consicered. 25 > grounds for eS 
disqualification. 


T- You SES ees ree to = sor tl: otice i { rdly 


end in writing ar fuvoish any afVic . Ltnesss Sppoi eesncots 
Your reply cust = Sea nos meen LP t252 
~eceipt of this lettor and must be addrescod ra ito SoS Sedro 
2-91el, Fersonsel and Treining Cifice, UsLA R 
Diinois. , 


8. Your reply will be given coreful consideretion ard a written notice s 
of decicion wil be furnished to you prior to the eficetive date of this actiloa. 


FOR THE CQMATDIR 


| 
| 
"& Attackzents PAUL H. NOPTS re 
2. Exhibit A dtd 13 Jan 64 Chief, Corbat Vehicles Erench 
2. Exhibit B dtd 6 Fed 64 ee 
3. Fehloit C dtd 15 Jun Ch 
4, Exhibit D dtd 16 Jun 64 | 
| 
| 
| 


Copies furnished: - 
SWERI- PLE-2441. 
LSWERI- PTE-2h43, 201 file 
: AMSWE-PPP-32540 


NUMO FOR THE RECORD © 13 Jan 1964 


Subject: Theodore G. Heck, Industrial Engincer GS~896-}2 


Recent conduct has indicated an insubordinate and 
rebellious attitude toward Federal employment by Tneodore 
G. Heck, Examples ere listed: 


1. Refusing to initial off on payroll card .on time 
charged azainst nim for being late. when initials Were 
obtained, it was done under extreme protest, : 


2. Ref fusing. to take action on work assigned by 
acting branch chicf. 


3. Refusing to perform work assigned by acting 
Givision chicf. 


4h, Frotesting the leave time which would be charged 
to him, if time were teken for a driver's test at Rock 
isians, Silinois. 


The Combat ¥ehicle Branch morale has been hurt. by 
the conflicts ana personality te that have been 
created by Mr. Heck, 


Verbal guid2nce tons made with Mr. Heck 
regarding the problems” LST have ended in a belligerent 
atcitude on his part. : 


Fellow Rares bots in the Combat % Vehicle Branch 
and other branches have indicated a magus ¢ for transfer 
would te initiated by then if they are fore cd to work 
with Mr. Heck. 


In conclusion, it is re ecommended that Mr. Heck be 
separated from the Combat Vehicle Branch. 


ire CA. ; fee Lap he 


PAUL HH. NOSFKE 
Ch, Combat Vehicles Branch 
With regard te the last paragraph, since Mr. Heck 's 
primary problem 13 attitude, it is mutually agreed by the 
undersirned thats My. Heck wild be put on notice as to the 
above, and that cuccent ass derunent to Combat Vehicle Branch 
WALL be continued thru 24 See end the situation re-eval- 
uated at that timc 7 . 


ea 


Copy to Hr. T. Heck- oe LK 


Cth 2 


50 FOR GEE RECORD; 6 February 1964 


| 
Mr, Milline notified all bersonnel in’ the division by DF 
caat I was tre) be Acting Chiot of ee Sri cheen in his absence 
durin ¢ 
Ms 


Mrs. ee “prerncs him she would be 
Within a fow minutes Mrs. Efaw returned and” 
Heck, Shortly thercafter she told me Mr. Heck 
she rurnish him with a regulation perta nining to 
ge orders. She also said Mesors. Prunsk and 
signed to particivate in a peti with | 
Ves “or other offices later in the day and were 
review all regulations pertinent to ECO's. | 


spoke to Mr. Prunsk in vrerzard to the forthcoming 
skead if he and Mr. Heck were prepared to represent 
tis Givision at the meeting. He replied that he was familiar 
LU the subject matter but was concerned that Mr. Heck ihad not 
reviewed pertinent data that would be discussed, I then told 
nim taat I: Meme sce Mr. Heck and have S88 familiarize eS elif 
wivn vais material. 


i approached Mr. Heck at his desk and paren him if he Was 
prepared to attend the meetings. He said he had not read the 
existing resulation and that he told Mrs. Efaw to get a copy 
for him. He said there were cnough girls in the office to furnish. 
nim with whatever he wanted and 4f no one gave him the information 
he would sit at his desk and review what he had before hin, I 
tried to explain vO nin that it was not the ey of the secretaries, 
particularly Mr. Milne's secretary, Mra, Efaw, to suppl every : 
picte of paper or article that the men in the Givision might need. 
Ke then became very indignant and caid he didn't know who set up, 
the operational procedure, but as far as he was concerned it was 
Brs. Efay's OEY to provicge him with tris information 
and ne did not intend to look for this material himself, 


.i informed him that he was to go into the office and look 
in tne liorary for the regulation. “He immediately said ne was 
not about to do this. I told him I wanted hin to listed to me 
for a minute acd he said if I wanted to talk to him I : joule ; 
sce his boss. 1 said that at this particular time I was 
representing “*. Milne and it was my responsibility to gee 
thas ne was ¢ spared for this particular assignment. ae 
became toistrcus and I asked him if he would like to so 'see 
Major Hanby. .He said no, and that he was going to sit at his 
Gesit and read the papers he had before him. Several people 
lookea up from their desks as a result of the loudness of the 
conversation. . : 
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. i again told him to look in the library for this 

regulation and if At was not there he ¢ould ask Mrs. Efay 

tO ovtain a copy throush PPA. I reneated that she was not 
the socretary for the entire division and that even the 

crevaries in the branches are not expected to obtain every 
or paper for cach man in the branch; nowever, when 

ly requested to assist in obtaining information they 
possible, 


a 
4 
ab 


Since Nr. Heck did not make any attempt to follow my 
Dowent back to Mr. Milne's office ane w 
to return to the area to discuss tne 
Mo. Norfke informed me that he had encountered 
iley with Mr. Heck on three different occasions and 
would adpreciate my writing a memo for the record 
& this incident and having a copy placed in the 201 
Mr. Heck. 


Mr. Prunsk was qui i 7 a2 new enployce had 
taken such an attitude tow his » Insuberdginacion of 
this type is damaging to 
efficient operation of thi 
tolcrated, 


75. R. SCY. 
Ca, Artillery 
Production Planning Division 


LILEY 
le 


~ 
Branch 


Bat he ale Coa 


MEMO FOR THE’ RECORD 2 yserune 246s 


Subject: Ted Heck - 


_ The delegation of program responsibility for lst 
Destination Transportation charges. for Combat Vehicles 
and Tanks had previously been assigned to Mr. Heck. | 


In this capacity he was requested to contact AMSWE-CPFG, 
Mr. Hatlett for information necessary to compile a report 
on obligations. 2 


He belligerently stated that this was an accoun 
job and not his and if I insisted that he obtain thi 
_information, I would have to order him to do so; thi 


This type of attitude cannot be tolerated by th 
branch. : | 


ee 


| 
MEMO FOR THE RECORD: : 16 June 1964 
Subject: Ted Heck > 


| 

In the preparation of a verbal (1083) report for 
AMSWE-PPA, Mr. F. Hays had been delegated tne responsibility 
for compilation of data. After requesting Mr. Heck for 
information on lst Destination Transportation, Mr. Hays 
was informed by Mr. Heck that this was not his job. | Mr. 
Hays informed me of this situation. I contacted Mr.) Heck 
and again stated that he was to obtain this information 
and to work with Mr. Hays on the report. Reluctantly he 
agreed to submit the information desired.. 


4 
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ADOLPH H. KOHLHAMMER 
ATTORNEY AT LAW 
GAFETY BUILDING July 15, 1964 
ROCK ISLAND, ILLINCIS 


TELEPHONE &  &.3474 AND O-3478 


Mr, Harold Sedrel, Chief 
Personne] end Training Office 
Rock Island Arsenal, Rock Island, Illinois 
SUBJECT: Proposed Separation Disqualificatior 
SWER-PTE-2441 i. i 
Mr. Theodore G, Heck 


Please take notice that Adolph H. Kohlhammer, 226 Safety 

Fuilding, Rock Leland, Illinois, has been retained by Mr, Theodore 
G. Heck, to reply to the charges contained in your letter of July 7, 
1964, an@ to attend any and all hearings and present evidence in 
cpposition to the proposed Separation Disqualification of Mr. 


o~ 


Theodore G. Heck. 


The following reply is made to the charges contained in your letter 
of July 7, 1964: 


The subject denies all of the statements contained in Paragraph 2 
of ssid letter and expressly denies that he refused to initial 
eff on the payroli card. 


The subject cenies 1 of the staterents, and allegations contained 
in Paragraph 3 of i2 letter.” 
subject denies all of the statements and allegaticns contained 
aragraph 4 cf said letter. 


The subject denies of the statements and allegations contained 
in Peréararh aid letter. 


Tie subject edmits thet his position contemplates getting along 
with others, but expressly denies all other statements and 
allegations conteined therein. : 


We Gemard on behalf of our client an early hearing of the charges made 
against him and to be confronted by witnesses te support seid charges. 


We demand on behalf of our client a list of the official rules and 
reguietions depended upon by the complainant and pertinent. only to 
the issues involved ir. this matter. 


_—- ~~ FHEODORE G. HECK 


a 


Attorney 
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a3) ROMSHARNa: | 
ROCK ISLAND ARSENAL” 


: “ROCK ISLAND, ILLINOIS 
a> O4PRs Boece TO - 61202 


¥: 
SWVERI- ee - 


me Rn eh IRS, WEBS 
B73. Dey ut Lev 

wanve Liu, Safety Building 
Svcs Isiend, Ylinois 61201 


Desr 2. Walsh: 

iuclosed fs 6 written record of the mecting held in ny office 
3. Say igdk. At the conclusion of that meeting we agreed to forvard the 
copy te you for your cliert's concurrence. Department of Arny Civilian 
Personnel Regulation CPR S-1 requires "a writtea record will be made of a 
yersonal reply and if possible, the siguature of the employee obtained as 
an iadication that he agrees with the accuracy of the record." 


Sincerely yours, 


a) 
Oru : Owe (fen ea 
G..H. WICKELL, Deputy Chief 
vrd of Meeting Personnel and Training Office 
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JOHN E. WALSH 
ATYonney at Law 
Suire 229% Sarery Suviroins 
ROCK ISLAND ILLINOIS 61201 


Arca 308 


POE 00.9474 


August 8, 1964 
Mr. G8, Miekell, Boputy Chief, 
Person] and Training Ciiice, 
UV. S, Srar-Keosk Island, 
Reek (slena, Illincis 612 
“Gear Ih, Niek 


I cm boreuith easleing record of Personal reply, which I 


hove signed ae yvogesstud, I teliave it is « fair and honest statonent 


bt SE ee 
EE Nyy 
© VSR Lae MLE 


sosfse * 
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RYCORD OF PERSONAL REPLY 


‘of Hr. Theotore G.-Hock 


to 


Propossd Sconration-Dicqualification Action 


Personal reply was presented to Ke. George H. Hickell, 10:00 : 
32 Juiy 1964. : 


A. IYssaticn: 
Porsonnsl & Treiving Office, Rock Island Arsenal 
Procext at the eosting: 


b ir. @ieodare G. Neck | 
2. &. Job &. Veleh, Attorrey-at~Lav ; 
ce Ke. Cezoege H. Kickell, Deputy Civilian Personne). Officer 
. ire Petor J. Barn, Perconnel Kanagesent Spacielist 
| 


Prolizinaricz to tha Fercoznal Reply. 


fh. Ne. Nicksll presonted and eeniines to Me. Heck and Sir. Valen 
& letter vhich cxtendad the proposed seperation date. 


1. Date vas extended from 3 August to 17 August 1964. 


2. Purpoce was to provide adequate consideration to the personal 
reply. : | 
3. Me. Valch accepted the letter for Mr. Heck. | 
Mr. Rickeli expleined generally end bricfly purposes and potas 
of pore oe reply. | 
| 


Mr. Walch repaatsd requeat for a hearing in ses to call vitnesses 
end to confront cecucers. He referred-to tvo U. S. aereee Court 
SOSGR: 


1. Green ve MsElroy- 1959 360 V.S. 474 3 Led 79 S ct 1400. 
Mr. Waish briefly read excerpts from the case. - | 


2. Cateteria vorkers vs McElroy - 1961. 
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Me. Woleh thon sumesrised vhat he thownt was tho positioa cf the 
#MC Evs@quertere regarding tho prosecures of the personal reply. 


we. Ke sussariced correctly. 


bd. Ee gtated ho felt our procedure vas not correct in view of 
he Omeieioo on the Wo cases. ; 


Mr. Bickel’ restated cur poeition vith renard to the Civilian 
Perconnclh Regulations vbich we ist follow. Me, Valsh indicated 
he understood. : 


iy. elotela esturd Lf everyone use réudy to procont the reply. Mr. Waish 
indscatcd to ie. Eosk ta procead. fhe coeance 6f the reply was os 
follows: 


he bien Each ciated that eld chorgos in the Proposed Scparatioa- 
Dhoweali¢ication qstion ers categorically Gonied. 


Iie crestsousd who Cefines attitudes end vhat is thotr 


fom 4 pes 
Gene cenie to facge. 


Yo chetsed Chat no ons advice’ bam vnc be vos hired vat bis 
GSvsquce coowld ba. 


Es Caen ™ underctand uh 


fe steted that ho vorks with o technically Grairad noa- 
professional srovp. Len theoch com of tia poople, insludizng 
bie cuporvisor, Lave cracurt with enginecring csgaecsa, the 
Ere not noscosoerily protessicnal enginvsre. 

fe, Enck has vet to neo on engineering fob in his office. He 
hes posa Going clerical work vaich any GS-9 Clerk could do. 
Phic vac the only mifgor cesigumznt that he bad, cnd this vas 
tektn from a G5-Li Vechnictiin. . 


Me. Voloh inéfented coverel tims ducing the mooting that the 
proposed cetioa vas rather horsh and ist Gl). churger ere doniod. 


He stated that fir. Eock can correct his attitues if necessary. 
2 


Be steted that tir. Bock vould cpologize if noccseary. 


Be eprcificaliy azked Mr. Eack if ha would epologice if he had 
been Bsarcantic. Mr. Hock indicated he vould. 


Mr. Walsh epoke chout characteristic attitudes held by pro- 
fesefional engingors tovard noa-professionals. Monayenent 
shouid be core tolerant of this attitude. 
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Iv. The noating concludsd vith an agreement that a record of the meeting 
vould be Prepared end sant to Kr. Walch for concurrence. 


Tho svove £6 o2 cecumto cummry of Ks. Theatore Esck's personel reply 
to the Proposed Separeticn-Dicgmlifiasticn action, dated 7 July 1964. 
: . l 
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TEEALSUANTERS . 
S. ARM WAPONS COMMAND LJDePover/tep/21126 
Rock Islened Arsenal 
Rock Island, Illinois 
61202 


LT fugust. 195 


tiotice of Decision 


G. Nook 


* dee wee 
Comtct Veobicle Pronsh 
Production Plennivs Livisioa 
Dircetorate of Procuresent oad Production 
EG., Use S. Arcy Veopons Common 


1. Cn 7 Saiy isSs you a opesad vr of ceparation. 
Gisquolifiesats SOr aoe post! = : “tneer, dud Hoe 1025, 
636-12, 25,680. GQ per ommez, - oF Ke Sty: inowinoncoton 
factory during your probatlonary 


2. Tne progoucd efiective cate of your se vLonedisquclification 


was cheaced from 3 August 4sS% to QT fucast 1% 3, €3 inisfested in the ictter 


received by your ottoracy, Mr. Jonn E. Waolsn, on 31 July 166% ot the tins 


of your zersonal reply 


3. Tao charges contained in Partzréncs Svackned 
2 


exhibits 4, 3, C, and D of th iscucss$CTicceson Letts 
are supported with suostanticl evitonse. Tee coronud consigeration of 

trese charcts ond your personal. anl urditten reriics ae ae hes SS 

Geeide2 that 2) cherces ere sustained and wexcant your oc: 

fication. Your sercration-disguraliriesbion wlll be Prestod on XG Posect 


ae 


&, You have the ricit to enre: < ‘y ar POLES. 
of the Army. If you clest to anocck this ssieten b: ae rl love 
withia the Docartmant of the Army wader th v : 

Grievence end Arsen Procedures, your crncabh sic 2 subssittet 

after rescint of this notice but not inter 2 ten (10) calendar days afte 
ne effective dete cf action. Tals copenl nu i wa thle sent to 

Erigediecr General Roland B. Ancersca, Com : S. Asny 

weapons Comcand, Hock Istena, Zilinois. : 


5. You have the right to appoal tis 2 ; e Civil Service 
Comission only if you kolicve the civerce actic 2 n for politica 
reesoss not recuired by low; or reswitet rere (ost hare Doar Seer vecause of 
-rarital status, cex, om piiyaical handicsn. Chould you clect to arpeal to 
the Civil Service Comission, your append should (1) be in writing in effit- 

@svit form; (2) sct forth your reason for contesting the action with offer 
of proof end such pertinent docuzcntz as you ore adle to subnit; end (3) be 


ee 


> 


17 Avgu st 156), 


suimittod no later then ten (16) calendar days after the effective date cf 
43s action. Your gppoal should bo scant to tho lixcctor, Chicano Pechen, 

U. S&S. Cavil Servico Cornmiss. aeons foom LOWE, Main Post Of. ice CTuilding, Chicago 
7, Dilineis. 


G. Should | see desire faust th ct snformattan or as3istance in this matter, 
please contact the Expleymcat and Servicca Branch of ¢ tho Torsormcl ond 


Training ee 
Yt? Gbe— 


FOR MES COMMANDER: 
HAROLD SEDIEL, Chic 


Porsonnel and REE C£Lice 


Copics furnished:— 
_ SHERL-PTE-2L 
Meit=PTER2h4,3, 201 filo 
. ANSWE-PPP-32520 


Original of this letter delivered by 


Original of this letter received by 
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JOHN E. WALSH 
ATTORNEY AT LAW 
Suite 226 SArcrty BVILOING 
Rock ISLAND, ILLINOIS 61201 


_—— 


AREA 309 


PHONE 799.3474 


August 18, 1964 


Brigadier General Roland B. Anderson 
Commanding General 

Headquarters, U.S. Army Weapons Command 
Rock Island Arsenal 

Rock Island, Illinois 


SUBJECT: Notice of Appeal from Decision in respect 
to Separation-Disgualification of Mr. 
Theodore G. Heck 


NOTICE OF APPEAL 


Notice is hereby given that the undersigned, 
Theodore G. Heck, does hereby appeal from the Notice 
of Decision issued on 17 August 1964 by Harold Sedrel, 
Chief, Personnel end Training Officer of the Headquart 
U. S. Army Weapons Command, Rock Island Arsenal, Rock 
Island, Illinois, under the provisions of CPR E2, 
Employee Grievance and Appeal ESS Ee 


ds A hd 


a Heck, 
Seremane 


B22 


John E. shn El Walsh 

Attorney for Appellant 
226 Safety -Bldg. 

Rock Island, ‘Illinois 
Phone: 788-3474 


fn es Pays 
stouTttr ‘puetsr yoou =f» AY 
‘qeuesiy pueTsy 490Yy 
‘pueumiog suodeoy Autry °*¢ *n ‘saeqzendpeay 
. Terouen Zuypuewwoy : 
Suosaepuy *g pueTOY [Tezeusp TOTES TAA .! ih ACh. 


i. 


iy bozo SIONIT “ONV1S) Dy 
een Ae hos i ‘ ONIGIING AszsvS OZZ ak 
err HSIVM ‘3 NHOG 


42 


EPPREL AND GRESVANCZ EXAMINETION FOR THEODORE G. HECK 


This hearing perteining to the Theodore G. Heck case is now open at 9:00 Ack 
on 30 Geptember 196/, in Building 60, Room 7 of the Training Branch, Personnel and 
Training Office at Rock Island frsonale 


This herring is being conducted by Frank Ke Corleone 


By way of introductory reuarks, I want to state that the purpose of this 
hearing is to comply with the request made by Mr. Heck that he as the Appellant 
be allowed to exercise his right to present evidence orally, in documentary forn, 
by testimony of witnessee, or by Depositions in raspect to the recent adverse 
ection of gcparation~-disquelification. This resulted in a Notice of Decision 
issued to Mre Heck on 17 fugust 1964... : 


For the purpose of record the following people arc present et are identified 
as follows: For the tppellant Mr. Theodore Ge Heck, Industrial Engineer, Mre 
come oleae who will bo Counsel for Mz. Heck and spokesaan for Ne. Heck, Mre 

enry Ge Wehking, Position apecksets Titlce~Transportation Specialist, Grade 
= a witness for the fppellant. For Manogement Mr. Paul H. Noffke, Supervisor, 
Indugtri al Engineer, CS-14, Chief, Combat Vehicle Mnzineering Branche He is a 
manegement official, and was Mr. Heck's supervisor. Mre Joseph Lennon, Attorney 
for Mre Noffke, Mre Je Re Eculley, Supervisor, Industrial Engineer, GS-14, Chief, 
-Artillery Branch, zs a witnesse Mre Ve to Prunsk, Supervisor, Progran Se 
G3-l,, as a witness. Mr. kuery Sedlock, Specialist, Industriel Specialist, CS~ 
witnesse Mr. Fred Hays, Engincer, Title-Industrial Engineer, Gl12, as a witness. 
Mrse G2therine Eiaw, who is assistant to Mr. Milne, fecretary-Sicno, GS-5, as a 
witness, and Mree Beverly Linn, Clerk-Timekeeper, a Clerk-Steno, GS-4, as a 
witnesge Mre Milne is summoned 4s a witness but is not present for the intro- 
ductory remarkse 


This cease consists of the Separation-Disquelification of the Appellant from 
n 


the soeneaice of Industrial Engi as dob Noe 1019, from the Army Weapons Command. 
Mre Heck wes employed by the Army Weapons Comaand on 13 Septenber 1963; the 
Separation-Disqueli fi cation was effective on 18 fugusi 196h. 


The nature of this case alleges that Mr. Heck had an unsatisfactory attitude 
Guring his probationary period, by being uncooperative, lack of the use of tact, 
was argumentative, sarcastic and insubordinatee the nature of this case docs 

not involve the capabilities of Mr. Heck es an Industrial Engincer. ’ 
This hearing will be conducted in the following manners The Appellant and 
Maenegement and their representatives will pera under oathe Opening statcnents 
specifying what cach intends to prove will be made by cach side. Management will 
make the first opening statement. Management's case will be presented first. 
This includes testimony, evidence, and any witnesses. Tho spokesman for the 
Appellant will have the opportunity to question each witness after he testifies. 
The Appellant's case willi next be presented, this also includes the right to 
present testimony, evidence, and any witnesses, and the spokesman for Mara gement 
will have the opportunity to question each witness after they finish their testi- 
mony. Then a summary will be presented by Management, a summary will be presented 
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by the Appellant and at the conslusion of the above you will be advised of the 
subsequent steps in proceas and this hearing will be closed. | 
The people who ‘are here as participants have certain rights and they ares 

'To be present throughout the hearing, to question all witnesses appearing end to 
respond to any adverse evidence; to inspect any and all exhibits that are intro~ 

» ‘duced at the hearing before they are made a part of the record; to testify on ; 
itheir own free of reprisal of any kind; to-be asaured of protection for witness 
In this connection let me explain, this does not include the right to make un- 
igupportable statements reflecting adversely upon the honesty or integrity of 
any individuel, and any person may be held accountable for any statements they 
made. j 
The people who are here as participants also have certain obligations, and 
they are: To confine the testimony to matters that are relevant to the case 
‘and to avoid discussion of extraneous issuces, to introduce all evidence at the 
‘hearings In this connection, it is important that everybody be advised that no 
pertinent information be withheld. This is because in case of review.by higher 
‘authority such review is on the basis of original record, unless there is new 
evidence that was not possessed at the time of the hearing. It is required 
‘that testimony be clearly identified as being based upon heresay or personal 
knowledge. If a conversation or an occurance is being testified to, the dates, 
ithe place, the persons present at. the time this conversation or occurance took 

, 'Place should be stated. When the opinion of a witness regarding professional 
or technical matters is received, I will take into consideration the qualifi~ 
cations of the witness, in determining the weight to be attached to the evidence. 
Documentary evidence introduced as exhibits will be shown to all persons in ate . 
: tendance before being received into evidence. 


I think this next part is quite important, because it is a little umsual 
to have two attorneys here. While this is a formal hearing, be advised that 
‘Legal rules of evidence used in court will not be observed. This conbludes my 

i introductory remarks. All people who are here as witnesses please retire to 
the chairs in the hall. 


Before receiving evidence, the following facts and issues have been established: 
As a result of the adverse action involved in this case, Mr. Heck was! separated 
18 of August from his position as Industrial Engineer, also Mr. Heck seeks to 
be reinstated to that position as Industrial Engineer, and in his reply he has 
denied that statements in the letter of 17 July 1964, Subject: Proposed Separa-~ 
tion-Disqualification, which in turn resulted in his letter of Notice Of Decision, 
i dated 17 August 1964. Facts of record which have previously been established 
and agreed to by both sides are only one, that it is required that this position 
. be filled by a person with the ability to get along with others. Issues which 
remain to be clarified are: ‘The payroll card problem, insubordination, in re~ 
fusal to follow instructions from the Acting Branch Chief, insubordination in 
' refusal to follow instruction from the Acting Division Chief, the charges of 
: being uncooperative, lack of the use of tact, being argumentative, and sarcastic. 


“ 
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The hearing will be governed by the following rules: The sequence of 
events outlined in my introductory remarks will prevail. There will be only 
one spokesman for the Appellant, regardless of the fact that there is more 
than one person here, ond there will be only one spokesman for Mamgement. 
Each spokesman is responsible for the conduct of the group he represents, 
and no one of either group may speak without the permission of his spokesman. 
Spokesman will eddress me and receive permission to proceed, this of course 
is to keep only one conversation at a time. Spokesman may dvestion witnesses 
but courtroom procedure will not be followed. Spokesman may object to clearly 
irrelevant material, but no technical odjections will be allowed. Classified 
documents will not be considered during this hearing. is presiding officer; 
I will control this meeting and take whatever action is necessary to insure 
an equitable and orderly oxpeditious hearing and all parties will abide by my 
Gecisions. With this we are ready for the opening statcmentse Management 
will make the first opening stetenent, and you will make it, J presume, Mr. 
Lennon. We will first aduinister the oath. Do you swear that the testimony 
that you are about to give in this case if the truth, the whole truth and 
nothing but the truth, so help you God? 


Mr. Lennon: I doe 


Mre Carlson: Of course you realize that you are bound by this oath for the 
balance of the hearing. Will you please proceed? 


Hr. Lennon: Menagenent's case is very simply to re-establish the charges as 
outlined in the letter of Seperation, 7 July 1964. The Seperation~Disqualifi- 
cation was based entirely upon the items thet are set forth in the 7 July letter 
and referred to in the actual letter of Scparatione Mr. Heck has through his 
‘attorney denied these iteas one by one, and it is the feeling of managenent that 
while the denial would be proper in a court of law, it would be equivocation to 
argue about whether or not it would be proper here. We are perfectly willing 
and think it only fair thet we bring the people and give Mr. heck a chance to 
ask them about the materials upon which we relied for our acte We will intro- 
duce no new evidence and the basic testimony from each witness will be strictly 
limited to management's point of view as to the charges set forth in the 7 July 
letter, and confirmed in the actusl Separation letter of, I missed the date on 
that here, but anyway the final letter of separation on the 17th of August, I 
believe. 


Mr. Carlson: Does that conclude your opening statements? 
Ie Lennon: Yes, that concludes my opening statements. 


Mre Carlson: Mr. Walsh. 


Mr. Walsh: Mr. Examiner, on behalf of the fppellant, Mr. Theodore G. Heck, it 
will be our purpose to present evidence to show that Mr. Theodore G. Heck assumed 
his work at the Arsenal between 11 September 1963 and 18 Aveust. 1964 es an In- 
@ustrial Engineer. That he was assigned work which was not within the scope of 
his training or ability and any difficulty which has arisen between Mare genent 


han any ofthe 


and the Lppellant is due'to improper person placanent ravnier 
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charges made in the supporting documents attached to the letter of Separation- 
Disqualification on the 17th of July 1964. We will attempt to prove that while 
none of the documents attached to the letter; 7th of July 1964, are! under oath 
or have been verified we have generally denied each of the allegations contained 
in the charges set forth in the letter. The record will further show. on behalf 
of the Appellant that there is no dispute on the profession capabilities, and 
admittedly that it does not involve lack of capabilities, as an Engineer. That 
That if any fault does arise from the evidence or the charges that it is based 
upon a twofold fault on the part of Management as well as any fault/on the part 
of che Appellant. On behalf of the Appellant, I further wish to state that it 
is our view that under the charges, under this hearing the grievance examiner, 
within his authority should recommend reinstatement of Theodore G. Heck for the 
reason that a great portion of the statements contained by the witnesses and 
attached to the letter of 7 July 1964 is based upon heresay. That none of the 
statements are in affadavit form es required, under the rules permilgated by 
the Headquarters of the United States Army. 
| 


Mr. Lennon: Would you quote that rule please? 


Mr. Walsh: Well, as I understand it, such a rule is set forth in Rules and 
Regulations, permulgated between 22 June 1962 and 3 February. 1964. by the Head- 
quarters of the Department of the Army, under Grievance and Appeals) procedures. 
Could we shut the recorder off? For a moment please? 


Mr. Carlson: Are we ready to procecd? Now we are ready, for the Management's 
case, Mr. Lennon will you introduce your first evidence and aa coeee to support 
it FRIES | 


Mr. Lennon: My first witness for Management will be Mr. Noffke. Tjwild ask” 

Mrs Noffke to verify statements made in the proposed Separation-Disqualification 
letter of 7 July and statements that were submitted at that time as’ supporting 
documentse There is one statement that I don't have, and that is site statement 
from 9 February in reference paragraph three. 


Mr. Carlson: May I inject somethin here, I noticed this too, when I went through 
the file, there is a 6 February meno for’record and everycne that I contacted 
' on this indicates to me that this is a typographical error. The 6 February 

memo for record is the one SEY is referred to as 9 February. | 
Mr. Lennon: Mr. Noffke, in your of Separation and I will read direbtly from 
paragraph three of the letter dated 7 July, Proposed Separation-Disqualification, 
you are sworn, no, we didn't swear the witness. - ; | 


Mr. Carlson: No, not yet, are you ee) for Mre Noffke to testify? 


’ Mre Lennon: Yes. Sate ' 

* | 
Mr. Carlson: Will you (Mr. Noffke) reise your right hand. Do you swear that 
the testimony you are about to give in this case is the truth, the saiate truth, 


and nothing but the truth, so help you God? 
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Mr. Noffke: I doe 


Mr. Carlson: You recognize that you are bound by this (oath) throughout the 
hearing? 


Mr. Noffke: Yes Sire 
Mre Carlson: You may proceed then. 


Mrs Lennon: Would it be proper to warn the witnesses on their rights under the 
Fifth Ammendment, that thoy dontt have to incriminate thenselves? 

Mre Carlson: We can do that, you cah be advised that 

Mre Lennon: Just a moment, if there is no objection, I would suggest that in- 
acmuch es ell witnesses are out there that if this is alright with you that we 
bring then all in and swear them all at oncee ; 


Mr. Carlson: Is this agreeable to you, Mre Walsh? (Mre Walsh nodded his head 
in agreement} I think this is a good idea. 


Mr. Lennons 4nd do remind then of their rights under the Fifth Ammzondment. 


Mr. Carlson: Will you raise your right hands please? Do you swear that the 
testimony you are about to give in this case is the trvth, the whole truth and 
nothing but the -truth, so help you God? 


Messrge Scvlley, Prunsk, Sedlock, Hays, Mrs. Efaw, Mrs. linn, Mre Heck: I doe 


Mre Carlson: You recognize that ycu are bound by this oath throughout the course 
of this hearing, also that BeGeSCED ants and witnesses except those outside of the 
official jurisdiction of the U. S. Army will be advised that except for such re- 
fusal as based on the growids of self-incrimination, refusal to testify in properly 
authorized hearings may constitute grounds for disciplinary action. Now, Mre 
Lennon, I believe we aro ready to proceed. 


Mr. Lennon: Xr. Noffke, in the proposed Separation-discualification letter of 
7 July 1964, paragraph three, you state a specific reason for the proposed act 
that examples of, I am quoting now, examples of your uncooperative behavior are 
mentioned in the attached memos of record dated 13 January 1964 and 9 February 
1964 there is nothing in'the record to as far as a memo of 9 February 1964. 
Can you explain this?! 


Mr. Noffke: I would imagine that 9 February 1964 is a typeographical error since 
-the memo for mens dated 6 February 1964 is signed by Mr. Sculley is the only 
evidence listed for February. 


Mre Lennon: The memo for record dated 13 January 196), is a copy of which is 
attached and is part of the official record in-this case and was submitted to 
Mr. Heck in the proposed ‘action is signed by youe Is that correct? 


Mre Noffke: Yes sire 


° 


' Mre Lennon: Mre Noffke, would you oN this into the pecone please? 


' Mr. Noffke: Meno for Record, Subject: . Theodore Ge. Heck, Industrial, Engineer, 

| GS-896-12, 13 Jenvary 1964. Recent conduct is indicated as insubordinate and 
rebollious attitude toward Federal employment by Theodore Ge Heck, examples 

are listed. One, refusing to initial off on payroll card on, time charged against 
him, for (when) being late. When initials were obtained, it was done under ex- 
treme protest. Number two, refusing to take action on work assigned hineby 
Acting Branch Chief. Three, refusing to perform work assigned by Acting Division 
i Chief. Four, protesting leave time which would be charged to hin for taking a 

! @rivers test at Rock Island, Illinois. ‘The Combat Vehicle Branch has been hurt 

| by the conflicts and personality problems that have been created by Mre Hecke 
Verbal guidance discussions made with Mr. lieck regarding the problens have ended 
in a belligerent attitude on his parte Fellow enployees both in the! Combat 
Vehicle Branch and other Branches have indicated a request for transfer to be 

: initiated by them if they were forced to work with Mr. Hecke In conclusion, 

| it was recommended that Mr. Heck be separated from the Combat Vehicle Branch. 

| Signed Paul H. Noffke, Chief, Combat Vehicle Branch. Do you wish me to ~ 


.Mre Lennon: Yes. It is all part of the record. 


Mee Noffkes With regard to the last paragraph, it says Mr. Heck's primary pro= 
i blem is attitude, it is mutuelly agreed by the undersigned that Mr. Heck will 
be put on notice as to the above and a current assi, ignment to the Combat Vehicle 
' Branch will be contimed to the 24th of January 1944, ‘the situation re-evaluated 
' at that time. Signed: Paul H. Noffke and Re Le Milne. Copy to Mire Te Hecke 


Mr. Lennon: Mr. Noffke, item one, refusal to initia] off on payroll card on 
time charged against hin for being late. Was this something that happened in 
your presence? 


Mr. Noffkes No sir. 


.Y 


Mr. Lennon: Do you know in whose presence? 


Mr. Noffke: It was in the presence of Mrs. Beverly Linn. 
| 

Mr. Lennon: Mrs. Beverly Linn. On iten two, refusing to take action on work 

assigned by Acting Branch Chief. Was that in your presence” 


. Mrs Noffke: No sire : | 
Mr. Lennon: Whose presence was ‘it? : : 
‘Mr. Noffke: Mr. Sedlock. ~ - 


Mr. Lennon: Item three, refusing to perform work assigned by Acting Division 
Shief. . | 
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Mr. Noffke: This was in the presence of Mre &culley. 


Mre Lennon: Presence of Mre Scvulley. Four, protesting leave time which would 
be charged to Mr.“Heck if time were taken for a drivers test at Rock Island, 
Illinois. Was that in your presence? 


Mr. Noffke: Yes sire 


Mr. Lennon: Would you briefly tell the examiner what happened? + 


Mr. Noffke: In this case, Mre Heck came to me requesting time off to go to Rock 
Islend to take the driver examination test and I told him that I would check with 
my superior since I an ney in the servicee I checked with Mr. Milne, he indicated 
that Mre Heck had been here long enough that he had acerved ammeal lceve time and 
that annuzl leave shovld be charged for this purpose. : 


Mr. Lennon: Did you relay this information to Mr. Heck? 
Mre Noffkes I did sir. 
Mre Lennon: What was hie reaction? 


' : > : : 2. : : 
Mr. Noffke: He though this unfair and just generally didn't agree with the de- 
cislone , : 


Mr. Lennon: By didn’t agree, would you explzin a little more by what you mean 
by didn’t agree, in other words, what was the nature of his disagreenent. 


Mr. Noffke: Well, he felt that it was unfair that we were boing prejudicial 
against him thet other employees were taking time off and that he felt that he 
should be entitled to one hour's leave or so to go over to Rock Island for his 
@rivers exanination. : 


Mr. Lennon: ‘Was this particular instance carried any further? 


Nr. Noffke: No sir. 


Mre Lennon: In-the last paragraph, the additional note with regard to the 
recommendation that Mre-Keck be separated from Combat Vehicle service, you say 
that “with regard to the last paregraph since Hre Heeck's primary difficulty was 
attitude it is mutually agreed by the undersigned, thic is signed sy Mr. Nofik 
and Mr. Milne, Er. Heck will be put on notice as to the above ana current assign- 
ment to Combat. Vehicle Brench will be continucd through 2/, danuary 1964, and the 
situation re-evaluated et that time Would you tell us, was this done? 


D 
r 
oe 


Mr. Noffkes «Yes sire 
Mr. Lennon: Did you do it? 


ir. Nofike: Yes sire 


Mre Lennon: Or did Mr. Milne? 


Mr. Noffke: Three of us had discussione. 


Mrs Lennon: By the three of us you mean - ? 
Mr. Noffke: Mr. Heck, Mr. Milne, and myself and told Mr. Heck that he was on 
a probation period. inte 


‘Mr. Lennon: Was this as of the date? 


Mr. Noffke: Yes, this was as of 13 of January, and as of the 24th of! January, 
we re-evaluated the situation, Mr. Heck did improve his attitude, andj his actions 
and so we left everything as ise 


Mre Lennon: I believe that is all for Management. 


. 


Me. Carlson: Before we proceed, this evidence that you (Mr. Walsh) are using, 
you have seen it and you are aware of the content. 


‘Mee Walsh: Yes, I have been reading from ity sire 


Mre Carlson: I'm afraid I neglected to offer you the opportunity to inspect 
this before we started. whe Tee 


Mr. Carlson: I was sure that you had it, this poses no problem? 


Mr. Walsh: No. 


Mr. Walsh: No, I would have objected. 
| 


‘Mr. Carlson: Are there any questions? 


| 
| 
‘Mr. Walsh: Yes, may I ask this witness a question or two, Mr. Examiner? 


Mr. Carlson: Yes sire 


Mr. Walsh: Mr. Noffke, how long have you been in the service? 


Mr. Noffkes I joined the Civil Service here at Rock Island Arsenal Weapons 
Command in September 1964, the exact date I think is the third of September 1964. 


| Me. Walsh: In September 1963, you mean? 


Mr. Noffke: Yes, 1963+ ; 3 a 

, mes 

Mr. Noffke: Prior to that time, I was Chief, Industrial Engineer at the Bendix 
Corporation for seven years, I was plant superintendent Electric Spayit Position, 


Mr. Walch: What was your work prior to that time? 
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Sheboygan, Wisconsin. We had three hundred and fifty employces there, and I 
have been on management side, graduated from Purduc. I was Air Force Deputy 
Chief of Gmall Arms Branch for the Air Force at Wright Ficld. 


Mre Walsh: ‘Thies is your first time though with this particular entity, the 
Weapons Commend? 


fr, Noffke: The Weapons Command, yes sire 
Welsh: And you have been with then since September 1963? 


Noffke: sir. 


Welshs at Rock Island Arsonel? 


Mr. Hoffke: sir. 
Mee Walsh: What is your title? 


Mr. Noffkes My title 4s Chief of Combat Vehicle branch of the Production 
Planning Division. : 


‘Mr. Walsh: Now, is the Wezpons Comnand separate from and cistinet from the 
Headquarters of the Arsenal? Are there two. separate entities on the Island? 


Mr. Noffke: Yes sir. 

Me. Walsh: What are they? 

Mr. Noffke: Well, you have the U. Se Weapons Command which is the subordinate: 
to the Army Materiel Command in Washington and the Weapons Command in turn has 
three subordinate Arsenzls, Springfield Arsenel, Watervliet /rsenal., and Rock 
Island Arsenal. : 

Mre Walsh: You have a Commanding General in charge of the entity in which you 
are affliated? 

Me. Noffkes Yes sir. 

Mr. Walsh: Who is that? 

Mr. Noffke: That is Brig. General Roland G. Anderson. 

Mre Walsh: Now the only complaint that you have against the Appellcnt is the 
incidence concerming a request to take time off to take a drivers test. Is that 
correct, sir? Well, he can say yes or no 


Hr. Noffke: Not entirely. 


Mr. Walsh: Well, is there any other incident that of which you have personal 
knowledge? 


Fege 10 
Mitre Hoe kes The end results of the first evidence presented here in regard to 
‘the signing of the card for the payroll cerd the initieling of the payrel card. 
Mee Welsh: It vas confined to the three incidences of Me. Bedl.ock, Meee Jinn, 
iand ke. Sculley and yourself, is that right? . 
Mee Noffike: Yese z 
Hre Walgh: There are four things that you heve in.mind? 


Mre Hoffke: Right. 


| 
Mr. Wale gh: fgainst this mane Dut the 

‘knowledge is the one, he fourth itesa, in the meno of 13 nary 96h concerning 
_the tibae to go take o drivers license, jis that cerrest? 7 a fair statement? 


Mr. Noffke: It e212 devends on : ° nvolyed. | 4s Branch 
iChiet I em directly invelved in an fr idences. For inet ¢; this meno Sox 
record 15 June 1964 when [ , vo Gin tly order } to the Prograus Brench 
for information fox t rogran, Twas cirectly 
imvolved in thise T we soctly involved in, BY Luvolved, lot J 
talked to Bes Heel: on the x C2 OR = ee gee nh of when Hre BPs 

was dclozatec Z 2 1083 ren 

to cocperaie 


3 Rect 


esting tion eee 


See re 


ova nee 
portstion Cha ree Se 


the only other itens are in additicen to time 1 
> ere the incidents on dune 15 and dune 16, is t 


Me Noffxe: Wovl.d you repent the question, sir? 


Mr. Walsh: The only incident She an going to the erivers licens e fers en 
v & =) z 
hour, the only othéx ineident THC You have some knavledge ave ithe ones on 


. 


dune 3.5 and June 152 E 
Likes By, image I have know! edge of all of then, 

Nre Walsh: fre there any other charges of what you are bringing : 

Mre Noffko: 

Mre Walsh: It j is confined to those xind of things? 

Mee Noffkez Yes sir. : 


Mire Walsh: Kow where did this conversation take place with respect to going to 
the drivers license station? | 


Mre Noffke: Jt took placo in our Branch. 


Mre Walsh: Who was present at that time? 
Mre Noffke: Mr. Heck and myself. 


Mr. Walsh: Who was his direct superior, his immediate superior? 


‘ 


Mr. Noffke: I an. 
Mre Walsh: What was the nature of that request, wes that an unusual request? 


Mr. Noffke: Not anymore unusual than. taking time off to go fishing or something 
like that, no sir. 


‘re Walsh; No, nothing umuisual about it was there? It was perfectly legal? 


Mere Noffke: The only thing unusual about it was that he thought it should be 
grented free to hine ‘ 

Mr. Walsh: Um-huh. Well, it was a matter of determining whether it should be 
charged to leave time or whether he should be granted an hour to go to 23rd 
fnvenue in Rock Island and take a license test, is that correct? 


Mr. Noffke: No sir, leave time, he felt that he should not be charged leave 
tine for this action. 


Mr. Walsh: Well, there was an honest dispute over that fact was there not Mre 
Noffke in ell fairness? : 


Mr. Noffke: Yes, to a certain degree, right. 
Mre Welsh: Yes, that is if you were to inquire yourself of a superior as to 
whether or not you get anihour off to take a legal test, would you think there 


vas anything umsual about that? 


Mre Noffke: If it was taken in a usual term of voice mnversation, no, sir. 
When the voice - : 


Mr. Walsh: You say there was a voice defect hore somewhere along the line? 


Mr. Noffke: It scans to be, yes sir. 
Mr. Welsh: What kind of a voice defect? 


Mr. Noffke: A high inflection of the voice, which would cause consternation 
throughout the Directorate and Division. 


Mr. Walsh: Did he use any bad language to you? 


Mr. Noffke: Not to me, noo 
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Mr. Walsh: Was he gentlemanly in his presentation of the request? 


Mre Noffke: No sire . 
Mr. Walsh: What did he say? 
Mr. Noffke: ‘he direct words I don'tt remember, sir. 


Mrs Walsh: Well, you are charging this man so that he is losing a job which 
is worth $9,960 dollars a year, what did he say? 


Mre Noffke: He said I don't think I should be charged this, other people take 
time off and with a high inflection of voice and people turning around, this is 
very indicative of the whole procedures which we have against Mre Hecke 


Mr. Walsh: ‘That was the substance of the request made by Hre Heck, iis that 
correct? 


‘ 


Mr. Noffke: Yes sir. 
Mr. Walsh: And nothing else? 
Mre Noffke: No sir. 


Mr. And did he eventually go to take the test? 


Mr. Noffke: I don’t know, sir. 
vir. Walgh: Did you have any objection to his taking the test of that type? 
Mr. Noffke: No sir. . : 
Mr. Walsh: Do you know how long he was gone if he did take the test? 


| > 
Mr. Lennon: The man has already testified that he doesn't know whether he took 
the test or not. I'm going to object here. As we said at the start of these 
hearings, this is not a court of law. Our witnesses are coming in and is our 
intention for then to testify to the things from which this action is based, 
we're limited to that. I am stremously going to object that we are not going 
to have this browbeating and this intent to make these men out as liars. This 
man is a managere It is his perrogative (end of tape). Basically, ithe point 
I'm trying to make is that it is unhappy when we have this type of situation. 
There is nobody who is here of hig own volition as far as management is con- 
cerned, we had to demand that people come over and each one of then has re- 
luctanly put himself in the position where he has to give testimony’ one way 
or the other. In cases Like this, Mre Noffke is a supervisor, as such he has 
responsibilities towards management, and we think it is perrogative of manage- 
mente I think it is clearly set out in the rvles under which the hearing is 
proceeding that he has made charges and he has followed through on then, he is 
subject to questioning by Mre Heck, and his attorney on what is in those state~ 
ments to explain them the best way that he can, but I am going to object to 
this courtroom tactic of trying to put words in his mouth, or take them out 
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for otherwise what I call browbeat Mr. Noffke or any other witness for manage~ 
nente 


Mr. Walsh: It was not the intenticn that we do this. We want to do this ex- 
peditously and fairly. ifre Examiner, I don't think I have intended this as 
browbeating, I am merely trying to get at the fects. As I understand it, I 
have the right to cross~cxamine. 


Mr. Carlson: We're not necessarily too concerned with the amount of leave 
or the kind of leave, but the fact that it was authorized leave, and it‘would 
seem that we could stick a litile closer to the issue. 


Mr. Walsh: Well, am I forclosed fro: examining the witness further? 
Mre Carlson: Unless you have some further questions. . 


See Walsh: I would likeito ask this question concerning this subject. It 
was the inflection of Mre Heck's voice, Mre Noffxe, that caused you to make 
this item a charge against hime Is that correct? 


Mr. Noffkes No, sir, not only his voicee He has been with us long enovgh to 
indicate that he knows the rules and regulations of the Civil Service procedures 
of annual leave ant this was only one case out of numerous cases mentioned here 
in regards to reasons of scparation. 


Mre Walsh: Well, it was the reason for this particular item, number four? 
That's what I am getting ate The inflection of the voice. 


indignation that was raised, right. 


Mr. Walsh: Now, the letter of the 15th of June 1964 that was a matter between 
Mr. Heck and Mr. Hatleit? 


Me. Noffke: ‘That was in regards to Mr. Heck.and myself. Mr. Hatlett was only 
concerned. 


lf. Walsh: What happened that tine? 


Mr. Noffke: As indicated here, Mr. Heck was assigned the responsibility of pro- 
gramaing the First Destination and Transportation Charges through Combat Vehicle 
and Tanks. In this capacity, he was requested to contact Hr. Hatlett for some 
information to file a report for obligations. Mr. Heck stated that this wasn't 
his job, that he was hired as an Industrial Engineer and that this was an fc- 
countant's job, that he wasn't about to do this. I said, well, you are assigned 
to the program, you should know where your funds are, what's been obligated, 
what's been funded, and he said, well, I'm not about to do this unless you order 
me to do ite I said, well, if that’s the case, 1'm ordering you to go over and 
see Mr. Hatlett for this information. : 


Mr. Walsh: And then did he follow the order? 
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Mr. Noffke: He followed the order, but very - 

ure Walsh: Well, he followed the order, sir. 

Mr. Noffke: Yes sire 

| Mre Walsh: Yhat was who hired Mre Heck to begin with? 


Mre Carlson: I'm not sure that this is pertinent to the thing that we are 
after here. I fail to see any connection between the twoe 


Mr. Walsh: What was his job? That is, Mr. Heck's. 


| Mr. Noffkes His job was Industrial Engineer, GS-12. There is a job description 
- that specifies in complete detail what his job functions are. 


Mr. Walsh: But he was actually working in the transportation departoent, » was - 
he not? ; 


' Mr. Noffke: No, sir, he was working in Combat Vehicle Branche We have the 
responsibility for transportation of Tanks and Combat Vehicles. 


Mr. Walsh: Did his work entail engineering work in that department? 


Mr. Noffke: Yes, sir, as required. 


Mr. Walsh: In any event, to your order of June 15, 1964, he follow your order? 


Mr. Noffke: Yes sire 


i Mr. Walsh: And he did the work correctly? 
Mr. Noffke: Yes sir. < 


Mre Walsh: With respect to the subject contained in 3 June 1964, were you 
present on that matter? 


Mr. Noffke: After Mr. eye informed me of what had taken place. 
Mr. Walsh: And did you ‘give an order there? 

Mr. Noffke: No, sir, I had a talk with Mr. Heck. 

Mr. Walsh: What was the conversation? 


Mr. Noffke: I told him he was supposed to obtain this information with Mr. Bee 
and work together as a team; this is a team effort in a Branch. 


Mr. Walsh: Was this repetition of the memo contained in the memo 15 June 1964? 


Mr. Noffke: No-sir. 
Mre Walsh: It was a new matter completely? 
Mr. Noffke: Yes, sir, a new matter completely. It happened a day later. 


Mré Walsh: Wes the information sought in existence? 
e 
‘ 
Mr. Noffke: The matter that was required for the 1083 report,is that what you 
are saying? 2 


Mr. Walsh: Ye6e 


Mr. Noffke: Vas this available, yes, sir, it was available. 


Me. Walsh: nd was the information that was sought on the order of June 15 in 
existence? 


Mr. Noffkes Yes sire 
Mr. Walsh: And you contend that they were separate and distinct subject matters? 


Mre Noffke: £t this time, I am not exactly surce I know that on a 1083 report 

we have obligations to get, we also have forccasts to get and notice of awards. 

This Memo for Record, 14th of June, was prepared only for the fact that Mre Heck 
would not work with his fellow employee and did so under extrone protest. 


Mr. Walsh: Well, you are not answering the question. Was a repetition contained 
in the subject matter of 15 June and the matter contained in the matter of 16 
dune 19612 


Mr. Lennon: s#gain I'm going to have to object. The reason for the separation 
is the man's attitude, we're not talking subject matter whicther or not he did 
the job as far as the mechanical job is conecrned, is not the issuee Mr. Noffxe 
has testified that on these two occesions, aside from the subject matter, the 
man refused, became belligerent, when he was requested then ordered to perform 
his assigned duties and as far as maunagencnt js concerned this is the only thing 
thet we feel we need in the record. fll this cxemination as to whether the sub- 
ject matters were related or otherwise involved. I think it has been established 
that they were two separate incidences, they were two separate orders, the man 
did not obey the directions, he had to be ordered and as Sar as we're concerned, 
the cross-exeminations should be limited. 


Mr. Carlson: Let us proceed. We can when we have the transcript woight and 
balance this thing and cstablich this correlation, if this is necessary. 


Mr. Walsh: Well, it has a bearing if there was a repetition of the second re~ 
quest by two people end I think that it is pertinent, but I don't want to ir 
ritate the Mxaminer in this matter. : 
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' Mr. Lennon: Let me make my position clear. That I voice objections | doesn't 
mean that it cannot go into the records. I am simply trying to state manage- 
ment's position, it isn't personal or anything else. It is simply that I am 

' arguing that this type of or as ie as we're concerned it is not appropriate, 
let us saye + 

| Mre Walsh: This subject-matter, 15 June 1964, was an accounting matter, was 
it not? | 

' Mr. Noffke: It was information which was required for the 1083 Sees for 
obligations which was Mre Heck's responsibility to obtain. 


Mr» Walsh: What ie a 1083 report? 

Mr. Noffke: A 1083 report is a report that is sent to Washington AMC levels 

and ties in with the actions over a million dollars. So much money is funded 
and so much money is forecasted and so much money is actually awarded, and so 
much money is obligated, dates of forecast are listed and ell the awards to be 
made with a fixed price, cost plus fixed fee, depending on what ee of contract, 
etc. 


Mr. Carlson: It would appear that the detail that we're going arto! as far as 
the 1083 again seems a little bit superflous. We have established that the 
. 1083 is a requirement in this area as workload. And as we stated when we 
started here that this is not related to his ability as an Industrial Engineer, 
“but this is a question of attitude. Can we proceed, please? 
" | 
Mr. Walsh: Yes. What is the function of the Programs and Administrative Office 
of the Procurement and Production Directorate? In regard to reports and accounts. 


Mre Carlson: Again I don't see the relationship between this and what we are 
trying to achieve. EN do you esk this, Mre Walsh? What is the PEROT be=- 
tween this and what we're after? | 
Mr. Walsh: Well, the reason that I am going into this matter in detail is the 
fact that Mr. Noffke was new in this work. He adwittedly came to the Weapons 
Command in September 1963 about the same time that Mr. Heck did. Any difficulty 
over taking orders might have been misinformation on the part of Mr. Noffke. As 
to what was actually to- have -been done by Mr. Heck and that possibly orders were 
arbitrary and unreasonable. This man was hired as an Engineer and found himsclf 
in the transportation or Combat Vehicle Department, he was not doing Ingineering 
work. I think it is important to test the knowledge of this witness as to what 
he requires of.a mane And whether or not he has the ability to give an order. 
If it was an arbitrary order the man had a right to refuse it the. “same as = 0 
would in the Army. 

| 
Mre Lennon: Management just can't go along with this at all. There is just no 
question this is basic. | 
Mr. Carlson; So far, I see no evidence here that what was scenic here was 
misunderstood. Is this what you are CaS to? | 
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Mre Walsh: Well, I think'we are entitled to have an explanation of this man as 
to what kind of a report he wanted. What all of these things were for. Was 
the information that he seeks or that he sought at that time in existence. 


Mr. Carlson: This has been established. “It has bsen established that it is a 
requirenent of the areae If you're after, was there a misunderstanding? Was 
it plainly given to him? |What was required? This is another thinge To get 
into the detail. of what the reports consist of and the requjroxent for the 
Branch to perform this is extrarcous. : 


« 
: Was there a misunderstanding, Mre Noffke, between you and Mre Heck 
t was to be done? 


, 


Mre Welsh 
as to wha 
Mre Noffke: No sir. 

Mre Walsh: Beg pardon? 


Vhs Noffkes No sir. In regards to the initial assignment of the job, is this 
shat you are referring to? 


Mre Walsh: No a misunderstanding: of 15 dune 1964, as to what he Was oO do before 
~ 3 1S 
you gave this order. 


Mre Noffke: No, sir, it was brought out in the regulations to how the 1063 report 
was to be prepared. 


Mr. Walsh: What regulation was it under? 

Mr. Noffke: _Gee, I don't know the rezulation nwaber as far as - 

Mre Walsh: Was this regulation known and available to Mr. Heck? 

fe. Noffke: Yes, sir, as far as the 1083 was concerned. - 

Mec. Walsh: Well, the detailed preparation of such a report which would go to 
Washington concerning financial obligations certainly would have to be prepared 
by bookkeepers and accommis, isn't that right? 

Mr. Noffke: No sir. 

Mr. Walsh: You mean that he would personally have to have that in his file? 

Mr. Noffke: We are responsible for the programs assigned to us on a 1083. 

Mr. Carlson: I think we should get one thing here clarified. It seems like we 
keep coming back to this and I have the feeling that this is what we are going to 
focus one It appoars, Mr. Walsh, that we are heading away from the charges con~ 
tained in the notice of decision as opposed to the kind of work that he prefomned 


in relation to what he thought he should have been performing. Is this what you 
are heading toward? ; 
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Mr. Walsh: Yes, to a great extent, I think that. 


Mr. Carlson: I think that we ought to clarify that point for this reason. It 
is management's responsibility to assign workloads, this is a basic management 
responsibilitye Now, if we are talking about the kind of workload that is as- 
signed in relation to job description this is another thing, but this is not 
entirely the case that we have here. And it would appear to me that ‘we could 
steer away from that and stay with the charges that we have heree We could 
cover much more ground. I would request that you do that. - 


Mr. Walsh: Alright. I think that is all for this witness. 
Mre Carlson: Thank‘youe Mr.» Lennon, do you have additional evidence or ad- 


ditional witnesses that you would like to call? 
Mrs Lennon: Yes, I would like to call Mr. Emery Sedlock. 


Mre Carlson: OK. Would you get him Peul, please? Emery, you have been pre~- 
viously sworn as a group, so we can sEOSToS | 
Mr. Lemon: Will you state your name, your position, Length of tame you have 
pest with the Civil Service? 


re Sedlock: My name is Enery Sedlock, I am a GS-13 Industrial Specialie t, and 
I work in the Procurement and Production Directorate. 


“Mre Lennon: How long have you been in the Governnent service, Hr. dedlock? 


Mr. Sedlock: Between fourteen and fifteen years. 


Mr. Lennon: How long have you been with the U. S. Army Weapons Conmand and it's 
predessessor? : os | 


. 


Mr. Sedlock: Since May of 1955. 
Mr. Lennon: Could you tell us your position on 27 December 1963? 


Mr. Sedlock: I was in the Acting Chief of the Combat Vehicle Branch of the 
P & P Directors Office. 


“Mr. Lennon: Do you recall an incident on or about the 27th of December 1963 in 
which you as Acting Branch Chief, is it? Division Chief or Branch Chief? 


.Mr. Sedlock: Branch Chief. 


Lennon: Branch Chief in which Mr. Heck was involved? 


Sedlock: Yes, I do. . : 
Lennon: Would you briefly tell the Examiner what happened in this instance? 
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Mr. Sedlock: I was dev reloping some certain data which was required for our 
FY 65 forecast, forecastin; of programs, and I needed data cor icerning First 
Destination end Transportation. I went to Mr. Heck who had the responsibility 
for First Destination Prograxs, and I esked him if he would secure this data 
for me. I told him that I needed the data in approximately two weeks, two 
weeks to three weeks. AOU: ten days later I went down and asked Mr. Heck 
ata that he was to be securing ahd he said 

} yint or at that time. I asked him when he 
would ee it, he said he da not knowe I askad him egein when he would have 
it, he says I do not know &nd 2 repeated, what do you mean, I do not know 
and he replied, just aS »~b I said, I don't know. Tnis concluded our 
conversation ane I reported the incident to Mr. Noffike who was back in the 
Division as the Acting Chicf of the Branch. ; 
Mere Lennon: When you made this wiry of Mr. Heck, were you-h. Heck's super- 
visor? : 


Mr. Sedlock: At the time’ I made the 3 : 2 nted a3 seting Chief 
of the Branch in Mr. Noffke's absen Mt bin een if the cata was 
prepared, I vas not in an Acting pe 2 just another eaployee in the 
Branch and I felt that I could take n : va ane I reported the matter 
to Mre Neffke who was ene Branch Chief 


Mr. Lennon: Wes it within the compass of your en ; request this infor- 
mation of Mr. Heck? 


Mr. Sedlock: Yese It is a normel and routine matter. Many times we have to 
secure data from enothe EyRgEson within the branch or within the Division in 
matters of our program : 


Mre Lennon: fs you understood Mr. Heck's position at that time, Was, that Mr. 
Heck's responsibility to furnish this informstion in a proper and tin nely manner? 


Mre Sedlock: Well, it was my understanding that he was reponsible for Trans- 
portation Programse snd he was the peercnes ble person that I should secure 
this data (from). 


Mre Lennon: In other words your inquiry was direct to Mr. Heck carrying out an 
assigned responsibility to Mre Hecke 


Mr. Wolsh: Mre Sedlock, on the 27th of Decenber 1963, were you the Acting Chief? 
Of the Combat Vehicle Branch? : 


Mr. Sedlock: Yes sir. 
Mr. Walsh: Where did this incident take place? 
Mr. Sedlock: In the Branche 


Mr. Walsh: What were the instructions that you gave him? Is jit a classified 
matter? j : 
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Mr. Sedlock: No sir. 
Mr. Walsh: What were they then? 


Mr. Scdlock: ‘They were data concerning estimates for our FY 65 Forecase of 
Programs. for Transportatione 


' Mr. Walsh: What period of time did the matter cover? 
Mr. Sedlock: Approximately two weeks.. 
Mr. Walsh: What was the, major activity in which you were engaged at. that time? 


Mr. Sedlock: At that time, I was developing a five year programs for our Com 
modities. | 


Mr. Walsh: Had Mr. Heck done this work before? 

Mr. Sedlock: I don't recall that he had. | 

Mr. Walsh: Was it within the scope of his employment? 
Sedlock: I would say 0c 


Walsh: Did you contact Mr. Milne about ‘the refusal at that time, December 


Sedlock: No sir. 

Walsh: When did you first do that? 

Sedlock: I never contacted Mr. Milne on this matter. 
Mr. Walsh: Whom did you contact? 


Mr. Sedlock: I contacted Mr. Noffike who was the Branch Chief and Mr. Hects 
immediate supervisor. 


Mr. Walsh: Was this work eventually done? 

Mrs Sedlock: Yes sir. 

Mr. Walsh: By whom? 

Mr. Sedlock: It was done partially by myself with the help of Mr. Noffke and 


Mr. Wehking, who works in the capacity of a consultant in Transportation matters. 


. 


Mr. Walsh: Did you report this incident formally as a matter of insubordination 
to Mr. Noffke? , 


fr. Sedlock: No sire 
Mre Halsh: At that time, you didn't fcel that it was insubordination? 


Mre Sedlock: At that time, I just merely reported the incident as it occured, 
not with the thought of any malicious or insubordination. 


Mr. Walsh: As a matter of fact, you didn't think ther e was *anything very un- 
usval gbout it at that time, did you, sir? 

Mr. Scdlock: At that time, we were working against certain deadlines. The data 
was needed. felt that Mr. Heck should eee replied or should have cooperated 
in thig matter or least given me a reasonable anmver as to when he covld develop 
this datae I felt that he had not given me a satisfactory ansirer on any of these 
counts and I just reported the matter to Mr. Noffke as a course of, an obvious 
course of action on my parte : 


Mre Walsh: Is it a fact now, Mr. Sedlock, that Mr. Heck was on leave on 27th of 
December 1963? 


Sedlock: I have no recollection of Mr. Heck's leave. 
Walsh: Is that information available to you? 
Carlson: It would be available. 


Walsh: Can you produce it? The leave orders or whatever record? 


Mr. & : I am sure that he would have the leave slip. 


Mr. Walsh: If it is a fact that he was on leave, would you interrogate whoever 
has charge of the recordgsi as to whether he was on leave December 26 and December 
27? - 


fe. Lennon: Again ae om going to object. The way the charge is stated that on 
or about the 27the of December. I think the only issue before the Gricvance 
Examiner is at abov oa that time and time Sate equent thereto euch an incident did 
.take place as far as specific dates, we don't believe that we are bound by this. 


Mre Carlson: Then there is not much point in finding a specific date that he 
might have been here or might have been absent. 


Mre Lennon: The point is whether or not in the course of his employment, a day 
when he was on duty at approximately this time he did or did not do these things. 


Mr. Walsh: We ask that that record be produced for what it is worth and made a 
part of this record, and a request is made. 


Carlson: Sir, this will be entered into the record. 
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Mr. Walsh: Alright. “Don't you feel, Mire Sedlock, that the incident has been 
grossly exaggerated beyond cee actual importance of te 


Mr. Sedlock: No sire 
Mr. Walsh: I think that is all. 


Mr. Carlson: I would have one question,’ Emery (Mr. Sedlock}, was there anything 
unusuel in the manner in which these conversations took place? 


Mr. Sedlock: I felt that to begin with the questions I asked Mre Heck were 
normal as one exployee to another when we have the data, etc. As he repeated, 
I do not know when he would have this data was sarcastice 


/ 


Mre Carlson: Was it a omnes tone of voice or pomenaaa other? 


Mre Sedlock: I'll try to repeat it as close as I can renember it. He said it's 


as simple as this, I do not knowe 


. 


Mr. Carlson: Thank youe Any further questions, Mre Lennon? 


| “Mrs Lennon: Would you tell Mr. Sculley to come in please? Cne thing, Mr. Walsh, 


do you contemplate calling any of these people back? We can get then in about 
five minutes if you went then, but I would just as soon tell those who have 
testified that they can go on back. 


“Mr. Carlson: I think that is a good idea, then we won't have to keep then tied 
Upe H 


Mr. Lennon: If you do want one back, we can get on the phone and get then. 
Mr. Walsh: Yes. 


Mr. Carlson: Would you (Mr. Lennon) communicate that to those people, prcared 
Sit down Mr. Sculley, « Lennon will be back in just a momente — 


Mr. Lennon: Would you state your name, and position, sir? 


Mr. Sculley: Joseph Re Sculley, Sr., Supervisory Industrial Engineer, Bec e mene 
and Production Directorate, Artillery Branch. | 


Mr. Lennon: How long have you been “in Government service, sir? 
Mr. Sculley: Since 1959 at this installation, acca five sears 


Mre Lennon: Mr. Sculley, on the 6th of February you prepared a memo for the 
record pertaining to a certain incident. I wonder if you would read this into’ 
- the record, sir? 
| 
Mr. Sculley: In it's entirety? 


Mre Lennon: Yes, would you, please? 
Mr. Sculley: Memo for the Record, 6 February. 


Mre Walsh: For the record, Mre Mxaminer, only we object to the reading of the 
meno, 6 February 1964, for the rcason that it is not in affadavit form, as con- 


templated by the regulations, in my understanding at Least. 
e 


Mr. Carlson: You can insert this, but when one is presenting this under oath 
this is equivalent to the samc. ° 


Mre Lennon: This is the purpose that I an Sratiee him read the whole thing so 
that there is no question at all about the stateincnts made as a sworn statenent. 
Will you read it, please? a 


S$ 
¢c 


Mr. Sculley: Yes, sire Momo for the Record ix. Mijne notified 
all personnel in the Division oy DF that I x be setting Chief of the Division 
in his absence during the period 6 through 8 danuery 1964. At about 8:30 A.M. on 
6 January, Mre Heck appeared at mene office door and said he wanted to sce Mrse 
Efaw. om informed hin she would be back shortly. Within a fev minutes Mrs. Efew 
returned and talked with Mr. Hecke Shortly thereafter she told me Mr. Heck in- 
isted that she furnish hin with a regulation pertaining te Imgincers 
Orders, IfO's. She also said Messrse Preunsk and Heck he “a been as signed 
ticpate in a meeting with representatives of other offices later in the 
were eC to review all regulations pertinent to Engineering Chang e 
_FLO0%s abbreviated in the meno. Tt then spoke to Mre Peunsk in regard to the forth- 
coming meee and asked if he = Mre Heck were prepared this Division at the 
meetinge he replied that he was fomiliar with the subject mati ver, but was con= 
cerned that Mre Heck had not revi eee pertinent data that would be discussed. 
I then told him that I would see Mr. Heck and have him fawilicrize himeclf with 
this material. I approached Me. Heck at his desk and asked hin if he was prepared 
to attend the meeting. He said he had not read the existing rezulations and that 
he had told Mrs. Efaw to get a copy for hime He said there were enough girls in 
the office to furnish him with whatever he wanted, end if no one geve hin the 
information he would sit at his desk and review what he had before hime J cece 
to cxplain to hin that it was not the duty of the scceretaries, part ticularly } 
Milne's sceretsry, Mess Fiaz, to supply every pioce of paper or article that ae 
men in the Division might necd. He then became very indignant end said that he 
--didn't know who sct up the operaticnal procedure, but as far as he-was concerned 
it was Mrs. VT:faw's responsibility to provide hin with this information and he 
did not intend to look for this material rea I informed him that he was 
to go to the office and look in the library for the regulation. He i mediately 
said he was not about to do this. I told hin Iw wanted him to listen to me for 
a minute, and he said if I wanted to talk to eos i should see his boss. I said 
at this particular time I was representing Mr. Milne and it was my responsibility 
to see that he was prepared for this Sacer aceignaente He becane boisterous 
dand I asked him if he would like to go and sce Ma .jor Henbye He said no and that 
he was going to sit at his desk and read the papers that he had before him. 
Several people looked up from their desk as a result of the loudness of the con 
versatione I again told him to look in the library for this regulation end if 
it wa s not there he could ask Mrs. Efaw to obtuin a copy through PPA, which is 
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the Administrative Office of that Directorate. I repeated that she was not the 
secretary for the entire Division and that even the secretaries in the Branches 
are not expected to obtain every piece of paper for each man in the- Branche How=-— 
ever, when properly requested to assist and obtain the information they usually 
' eooperate whenever possible. Since Mr. Heck did not make any attempt to follow 
‘ my instructions I went back to Hre Milne's office and waited for Mr.|Noffke to 
return to the area to discuss the matter with him. Mr. Nofike informed me that 
he had encountered difficulty with Mr. Heck on three different occasions and that 
‘he would appreciate my writing a memo for the record covering this incident, and 
' having a copy placed in the 201 file of Mr. Hecke Mrs Prunsk was quite pérturbed 
that a new employce had taken such an attitude toward his work. Insubordination 
' ef this type is damaging to morale and detrimental to the efficient operation 
of this Division and should not be tolerated. Je R. Sculley, Chief, Artillery 
Branch, Production Planning Divisione . a 
Mr. Lennon: Mr. Sculley, you are now under oath, do you affirm this) statement 
as being correct? 
| ~ 
Mr. Sculley: Yes sir. | 


Mr. Lennon: You referred to Mrs. Efaw. Would you identify her position? 


Mr. Sculley:, Mrs. Efaw is Mr. Milne's secretary and assistant to Nre Milne. 

: | | 
Mr. Lennon: You referred to going to see Major Hanby. Would you explain that, 
please? ; 


: 
Mr. Scvlley: Major Hanby is the Deputy and Assistant to, or was at that time, 
the Deputy and Assistant to Cole Johnson, the Director of the Production and 
Procurement Directorye 
Mr. Lennon: When you made this request to Mr. Heck, were you acting within the 
scope of your job, was it one of your dutics? | 
Mr. Sculley: Yes, sir, to see thet the Division was properly represented at 
these meetingse 


Mr. Lennon: As you understand the organization of the Department, was it Mr. 
Heckts responsibility to do the things that you were requesting him to do? 


Mr. Sculley: Yes, sir, they were his responsibility. 


Mr. Lennon: I believe that is all. 


Mr. Walsh: Mr. Sculley, these matters took place between 6 Danaarydeand 8 January 
1964, is that right? : ° 


Mr. Sculley: No, my assignment as Acting Division Chief took place. between 6 and 
8 Jamary. 
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Mr. Walsh: Well, eeleacscants with Mr. Heck, during that two day period? 
Mr. Sculley: Yes sir. 
Mre Walsh: How wag it that you waited till the 6th of February to wite this 


memo? 


Mr. Sculley: I wanted to discuss this with my immediate supervisor, Mr. Milne, 
which I did on the telephone. 


Mre Walsh: Where was Mre Milne at that time? 


Mr. Sculley: He was on travel, at which particular installation I do not recall 
at this time. 


Mr. Walsh: He was absent during the entire month? 
Mr. Scullcy: No, from the 6th to Sth January, he was absent. 
Mr. Walsh: When did he return? 


Mre Sculley: I believe he would have returned on the day after the Sth, the 9th 
of January. : 


Mre Walsh: Did you report it to him on the 9th? 


re Seullcy: No, sir, I reported it to him on the telephone. We again discusse 


it on his return, but we discussed this matter on the telephone when he called in 
the exact time 1 couldn't say, whether it was on the 6th or the 7the. 


Mr. Walsh: But, in any event, you didn't do anything about it until the 6th of 
February, at the suggestion of Mre Noffke, is that right? 


Mre Sculiey: ° I went overiit in my own sind as to what action I was going to takee 
As Acting Division Chicf, I felt that some action should be taken. 


Mr. Walsh: It was at thei suggestion of hr. Noffke, wasn’t it, that in February 
made this memo? 


Sculley: Not entirely, no, sir. 


culley: Yes, sir, I complied with his request. 


Walshs Was he a superior to you? 
Sculley: No, sir, at that time he would be acting in a subordinate capacity. 


Walsh: Was Mc. Milne your superior? 


Mr. Sculley: Yes sir. 
Mr. Walsh: Did ifr. Milne ask you to write the memo? 
Mr. Sculley: - Yes, sir, on the telephone he said yes definitely to. | 


Mr. Walsh: Mr. Sculley, were you present on January 6 eet Mre Heck appeared 
at the door and asked to see Mrs. Basin 


Mr. Scullcy: Yes, sir, I was “sitting in Mr. Milnc's desk. 

Mr. Walsh: You are all in one area there, is that right? 

Mr. Sculley: Yes sire : . | 

Mire Walsh: Are all things contained in 6 February 1964 memo of your personal 
knowledge? 


Mr. Sculley: Yes sir. 


Mre Walsh: Do you think that you handled the incident with Mr. Heck in the best 
‘way? 


Mr. Soulley: Yes sir. 
_Mr. Walsh: Who were you attempting to assist with your efforts? 
Mr. Sculley: Assist in what way, sir? . 
Walsh: Well, what were you trying to get Sones 
Sculley: To have the job accomplished in the manner in which it should be. 
Walsh: Mrs. Efaw was in a secretarial capacity, was she not? : 
Sculley: To Mr. Milne and myself at that time. . 


Mr. Walsh: And the initial difficulty was over getting some regulations from the 
library, is that right? 


-Mre Sculley: The initial difficulty of the day, yes, sir. 


Mr. Walsh: And it wouldn't be unreasonable for an Engineer to suggest that a 
secretary get the regulations, would it? 


Mr. Sculley: His secretary or the secretary assigned to that particular Branch? 


Mre Walsh: Well, weren't you being a little rank conscious when you charged him 
with - : : 
| 
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Mr. Lennon: I'm going to objectto that. 
Mr. Carlson: I don't think that this is necessary either. Let me inject some- 
thing in here if I may, please. 


Mr. Walsh: fLright. 


x ‘ 
Mre Carlson: The acquiring of various information appears to be entering in 
thise I'd like to kind ef clerify this in my mind.. Is it normal that the 
various secretaries and Mr. Milne'’s be expected to provide this kind of service? 


Mre Sculley: Normally, they do not. Norm mally, the men go to the library, they 
know the library is there, they are aware of this, and we obtain what documents 
ourselves. ; 


Mx. Carlson: It is normal for the various individusls to secure this Snformat tion 
thenselLves? 


Mr. Sculley: Yes, sir, not only in our officc, but throughout AMC. I've worked 
in AMC offices and this is standard procedure. 


we ere indicating that this request is something other than-- 


Hr. Carlson: Then 


‘ 
a normal situation so this really wasn't required, is this what you are saying? 


Mr. Sculley: Yes, it is only required if we leok and material is not there, 
then we go to the right and proper channels to obtain this information, or copy 
of ite : 


Mre Carlson: Mre Walsh, ‘I think that kind of puts into focus the fact that 
Engineer shovld not be expected to get this. Do you agree? 


Mr. Walsh: Kerr, my point in bringi: Aes out is that I think they make a 
mountain out of a molchili on all this This is a typical example of it. 
It wouldn't be unreasonable for an Engineer or Lawyer os amyone else to ask a. 
secretary whether it was his ovm or someone elses secretarial help to get a 
regulation, I mean, if it means dismissal of a man from his job for something 
like that, I don't think it's a ground. That is my purpose in it. 


Mr. Scvlley: My objection at the tine was not in the request, but in the refusal 
to carry out a direct assignment. 


hire Walsh:. Well, what was, I will Proctor th as as much as possible, sir, his 
assigrment according to your idea of it, Nr. Sculley? 


Mr. Sculley: To become familiar enough with the contents of the regulation so 
that he could discuss this and represent the Division in making decisions effecting 
the alterations and rewriting of this document. 


Mr. Walsh: It was for the preparation of an ordor wa: that it, some kind of an 
official order? ; : 
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Mr. Sculley: The order covered, or the regulation covers the procedural regu- 
lations covering Engineering Change Orders. 


Mr. Walsh: And Mr. Heck was to be in ona meeting that would formilate that 
information to be put in this order, is that sees 


Mr. Sculley: _A re-write. 


Mr. Walsh: A re-write of the order? - 


Mr. Sculley: Yes sir. : ! 


Mr. Walsh: And he was to do some of the brain work of the preparations of that, 
wasn't he as an Engincer? 


Mr. Sculley: Yes, to the extent of representing our Division. 


Mr. Walsh: His professional capacity as an Engineer would be helpful in pre- 
paring this order? 


Mr. Sculley: Yes. 


Mr. Walsh: And that is what he was hired for by the Governnent,. wasn't it? 


"Mr Sculley: Yes, he hired to become familiar with, in this particular instance, 


to become familiar with this information so that he could carry oute 


Mr. Walsh: He wasn't hired for a maintenance man for the library, was he? 


Mre Lennon: I'm going to object to that. 


Mr. Carlson: We have been through this before, Mr. Lennon and Mre Walshe We 
are not talking about the responsibility or the assigrment of workload. This 
we have already established as being a management res ponsibility and whether 
it was strictly an Engineering function or not and Engineering function. If 
it is a management assigned workload, this was his pesrone ye I think 
you will have to bear this in mind. Let us proceed. 


Mre Walsh: Was Mrs. Efaw your secretary? | 
Mr. Sculley: At the time, yes, ne ! 

Walsh: And she was in that position. before Mr. Heck joined soe organization? 
Sculleys ¥es sir. : 
Walsh: Where were the regulations kept in your Division? 
Mr. Sculley: In a special bookcase or file case. At the time Serivces kept 
right in Mr. Milne’s office. 
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Mr. Walsh: Did you talk to Mr. Milne or anyone other than Nr. Noffke before you 
wrote the memo, 6 February, here? 


Mre Sculley: Mr. Heck himself, ordy, of course. 
Mre Walsh: That's 211? 
Mr. Sculley: Yes, sir. In regarding the subject matter? 


Mr. Walsh: Writing and preparing the memo of complaint heree Mre Heck, “only, 
is that right? 


Mr. Sculley: Pertaining to this subject matters I talked to other people of 
course in the course of the day, I talked to many people. 


Mr. Walsh: How Jong have you been in the service? 


Mr. Sculley: A total of ten yearse Five and a half years here at this instal- 
ations 


Mre Carlson: Cen we avoid some of these? These are not pertinent. 
Mre Walsh: .That is all for this witness. 


Mee Lennon: Mr. Prunsk is next. Mr. Prunsk,’ will you state your full name and 
your grade, your position? . 


Mire Prunsk: Vincent W. Prunsk, GS-14, and I'm Chief of the Instellation Manage~ 
ment Pranche 


Lennon: How long have you been in Government service? 


Prunsk: Twenty-four yearse 

Lennon: How long have you been in the United States Amy Weapons Comnand? 

Prunsk: From the beginning of it. 

Lennon: This dates from 1955 when it was the Ordnence Weapons Command? 
Mr. Prunsk: Yes sire 


Mr. Lennon: What position were you occupying on approxcuaately six through eight 
Jamuary 1964? 


Mr. Prunsk: I was an Industrial Specialist during that period of time Be I was 
considered the senior specialist in that area. 


Mr. Lennon: Do you recall an incident on or about these dates involving Mr. Heck? 
Mr. Prunsk: Yes, I do. 
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Mr. Lennon: Would you briefly state for the Examiner what the incident was? 


Mre Prunsk: Mr. Heck and myself were assigned to attend a meeting involving 
Ingineering Change Order procedures and at this time I considered Mre Heck to 
be a-relatively new man in the organization and I didn't know how much back= 
ground he had in Government service or procedures. And I was aware of the 
discussion that was taking place between Mr. Sculley and Mr. Heck, however, 

I was not involved directly myself. I mean, I had knowledge of it,| but I 
didn't hear any of it as such. The reason I had knowledge was because I was 
assigned to this meeting. I was very concerned because I felt that he was a 
relatively new man, and should have as much background as possible before he 
went to the meeting. : 


Mre Lennon: Mr. Sculley has admitted stated and he has reiterated under oathe 
In the statement he says in referring to this incident, I then spoke to Mr. 
‘Prunsk in regard to the forthcoming meeting and asked if he and Mr./ Heck were. 
prepared to represent this Division at this meeting. He, referring) to you, 
Mr. Prunsk, replied that he was familiar with the subject matter, put was con- 
cerned that Mr. Heck had not reviewed pertinent data that would be discussed. 
Do you recall this incident? 


Mr. Prunsk: Yes, I doe 
jr. Lennon: Is this the knowledge that you are referring to? 
Mr. Pransk: Yes sir. 


Mr. Lennon: Do I understand you to say that you actually did not hear the 
conversation? 


Mrs Prunsk: I think that there was probably quite a bit of conversation between 
the two gentlemen and I was not seated in the immediate area with Mr. Heck so - 


Lennon: How far were you from him? | 
Prunsk: I would say offhand about four or five rows overe | 

Lennon: Did you observe either by seeing or hearing what was going on? 
Prunsk: Well, I had knowledge of it. i. | . 


Lennon: By having knowledge of it, would you tell me exactly what you mean? 


: 
Mr. Prunsk: From Mr. Sculley's conversation to me and people talk among then- 
selvese | 


Mr. Lennon: You have general knowledge of what was going on and you weren't in 
on the incident? 


Mre Prunsk: That is right. 
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Mre Lennon: J think under the circwnstances that other than his testimony he 
was on the assignment with Mr. Heck and that he was worried about it, but his 
other testimony was disqualified as completely heresay as I understand it. Is 
that satisfactory with you, Mr. Walsh? He is subject to cross-examination with- 
in what he testified to. 


Mr. Walsh: Yes, I just went to ask a couple of questions about his background 
and so forth. Is that elright? , 


Carlson: Are you finished, Mre Lennon? 
Lennon: I am through, yes. 


Mr. Walsh: Mx. Pronsk, you have been with the Department of the Army for 
twenty-four years? 


Mr. Prunsks: Yes, sir, I have. 

Mr. Walsh: And you were mindful of the fact that Ted Heck was with the service 
only from September 1963 up to the time of these incidents, which were in January 
and February, weren't you? . 

Mre Prunsk: I was aware that he was a new euployee. 

Mre Walsh: Nevconer? 


Mr. Pronsk: Yes, and I didn't have knowledge of his background, sir. 
? > — > 


Mr. Welsh: Who was supposed to be at this mocting in January? 


Mr. Prunsk: Well, the way it wes set up was that 11 the organizations, the 
elements of the Command were supposed to be represented that were involved in 
Ingineering Changes and we represented our Directorate. 


Mre Walsh: Were you present generelly in the assenblies of Mr. Heck and the 
others that day? 


Mre Prunsk: During the meeting you mean, sir? 
Walshs Yese 
Prunsks: Yes, we both were. 
valsh; You were in the meeting with him? 
Prunsk: Yes, sir, we were 
Welsh: Did Mr. Heck work on the procedural changes an an Engineer? 


Mr. Prunsk: I would say|that this was a group efforte It was not an effort 
of an individual. 


Mr. Walsh: But did he participate in it? 
Mr. Prunsk: Yes, he did. 

Mr. Lennon: Again we are aside from the aoe of issue here. - | 
Mre Walsh: Well, I don't think so, I think it shows that this man is one of 


longevity heree He saw Mr. Heck that day. He can 1 that he participated at 
the meeting in good faith as an Engineer, : 


Mr. Carlson: But, remember that when we started out we said that this was not 
a problem of technical ability. This was in one of the very first things that 
we stated. This was a question of - 


Mr. Walsh: Well, on the record i would like to point out to Mr. Examiner that 
I think it is an issuee For this reason, that the United States Government 
hired this man for his services as an Engineer, and I think it overweights any 
possible friction that might have existed among personnel over such things as 
getting a regulation. I think the importance is to whether or not this man 
performed and could have performed a service well as an Engineer. 


Mr. Lennon: This is not an issue at all. 
Mre Carlson: No, when ve started - 
Mr. Walsh: I would like it in the record. 


Mre Carlson: This is fine, when we stated to begin with, let me re-read it, 
maybe that will - 


Mr. Walsh: No, I understand the position of the Examiner, I just want it on 
the record to call it to their attention. | 
| 


Mr. Carlson: OcKe 


Mr. Walsh: I'll ask him a couple of questions in line with the ruling. Did 
you know anything in particular about the events concerned with So the 
regulation which Mr. Sculley describes in his meno? 


Mr. Prunsk: I had generel knowledge of it. As I stated before, I a not 
directly involved in it because it was actually between Mr. Sculley and Mr. Heck. 


Mr. Walsh: Were you perturbed about anything that happened that day between 
Mr. Heck and Mr. Sculley? : 


Mr. Prunsk: Well, I was disturbed that to the degree that when you attend these 
meetings you go in there as a team and you are expected to participate fully to 
represent your Directorate. 


Mr. Walsh: Would you say that Mre Heck participated fully? 
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Mr. Prunsk; Well, as I recall I can't say that I would be in a position to 
judge whether he participated fully or not. I think that he expressed some 
opinions as I recall it end.the degree I am not able to say whether this was 
fully or nov. 


Mr. Walsh: Mre Heck did express some opinions? 


Mre Prunsks Yes, he did 

Mr. Lennon: One moment, sir, are we talking about the actual meeting, the 
testimony of Mre Prunsk is limited to what took place during the time they 
were preparing for the meeting, I understand, is this correct? You're asking 
about the meeting for which this preparation was, being made, is that right, 
Mr. Walsh? : 

Mr. Walsh: Yes, that's right. 


Mre Lennon: I don't think that what took place in the meeting is an issue at 
a1] here. 

Mr. Carlson: I don't recall the item per se, may I see it, please? There is 
nothins that I see in this memo for record that pertains to the things that 
happened during the meeting, it appears to pertain entirely to those things 
preceeding it. I think that we are weighing this on the basis of this evidence 
that we ought to confine our comnents to things preceeding. 


Mr. Walsh: Alright. Had you actually viewed the draft of the revision of this 
order? 


Mr. Prunsk: Yes, we had. I think we had difficulty in obtaining the draft, 
but as I remember we did view the draft. 


Walsh: Was the draft prepared elsewhere, is that it? 
Frunsk: Yes, it wase 
Walsh: Some other unit of the Army? 


Prunsk: Yes< 


Mre No, it wasn't. To my knowledge it was prepared by our managemnt 
and science people with the headquarters element. 


Mr. Walsh: And you were examining as to whether or not there ought to be re- 
visions or whether or not to adopt? 


Mr. Prunsk: This is true. 


Mr. Carlson: This appears to be sort of a staffi mg meeting that you were getting 


ready for. a 
Mre Prunsk: This is true. 
Mrs Walsh: That's all, sir. 


Mrs Lennon: One thing I would like to mention before Mre Prunsk goes, he had 
an absolute committment for about the last six weeks to be at a briefing session 
this afternoon so he.will not be available again, is that perfectly alright? 


Mr. Walsh: Yese (To Mre Prunsk) Now in the proposed Separation-Disqualification 
letter, 7 July 1964, paragraph four, signature of Mr. Paul H. Noffke, it is ex- 
pressly stated that fellow employees, essrse Ve We Prunsk, de Re Sculley, and 
Mrs. Be Linn, have stated that they do not wish to work with you, meaning the 
subject Mr. Theodore Ge Heck, because of your sarcastic argumentative attitude 

as documented in part.in Exhibits A and B. The work your being applicd to Mr. 
Theodore Hecke Did you ever make such a statement? : 


Mr. Prunsk: Yes, sir, I did. 
Mr. Walsh: To whom? 


Mre Prunsk: I think I made this to Mr. Sculley and I think I have made it to 
Mr. Noffke and Mr. Milne as well. : 


Mr. Walsh: And was that reduced to writing? 
Prunsk: No, sir, it was note 
You gave it orally, is that right? 
Prunsk: That's right, ae 
Mr. Walsh: Under what circumstances dia you base that opinion? 


Mrs Prunsk: Because of the belligerent attitude that Mr. Heck has displayed 
at times. : cee : 


Mr. Walsh: When? 

Mr. Prunsk: Well, there are many conversations that are carried on) during the 

working day and where programs cross lines from one unit to the next and I was 

of the opinion that if you go to any of these sections that you have to have 

the full cooperation of everybody representing the Directorate. I didn't feel 

that I wanted to jeoprodize my position with the Government by being involved 
‘ in anything that would be contrary to ny thinking. 


Mr. Walsh: Your opinion is based primarily on Hr. Heck's experience with other 
people, is that right? . i 


Mr. Prunsk: Yes, I would say soe 
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Mr. Walsh: Has he ever been belligerent to you? 


Prunsk: I can't say that he has to me. 

Walsh: Were you in a superior capacity? 

Prunsk: No, not superior. 

Walsh: But, about on the same level, would you say? 


‘ 


Mr. Prunsk: Well, I would say probably on the same level because he had the 
same number of supervisors over him that I had myself. 


Walsh: Do you think that he is an unfit person for the service? 
Prunsk: I don't think I am in the position to judge. . 
Carlson: We're not talicing about this, Mr. Walshe 
Walsh: So you're not basing any of your opinion on any personal experiences. 
Prunsk: This is true. 
Carlson: Is that all? 
Walsh nodded affirmately. 
Lennon: That's alle 
Carlson: Who is your next witness then? 
Lennon: Mrs. Efaw. | 
Carlson: Would you ask Mrse Efaw to come in, Mr. Prunsk? 
Me. Lennon: Would you state your name and your grade and position, please? 
Mrs. Efaw: Catherine Efaw, Clerk-Stenographer, CG&~5. 
Mre Lennon: Hew Yong have you been in Governnent soutien: Mrs. Efaw?. 
Mes. Kfawt Three and one-half yearse 
Mr. Lennon: How long have you been in your present position? 
Mrse Efaw: About one yeare 
Mr. Lennon: What is that position? 


Mrs. Efaw: As Mr. Milne's secretary. 


‘Mre Lennon: Mre Milne's secretary? 
Mrse Efaw: Right. 
Mre Lennon: Would you tell me Mr. Milne's title? 


Mrs. Efaw: He is a Supervisory Industrial Ingineer, GS-15. 


Mr. Lennon: And he is in charge of what? 
Mrse Efaw: Production and Planning Division. . 


Mre Lennon: Is it correct that E should say Division here? I get confused 
myself regarding which area within which Mr. Heck was employed. 


Mrs. Efaw: Yes. 

Mr. Lennon: Did you at anytime work for Mre Heck? 
Mrs. Biaw: No, not really. 

Mr. Lennon: The point I'm making is that you were Mr. Milne! s secretary and 
"you were subject to Mr. Milne's direction. 


Mrs. Efaw: Right. 
Mr. Lennon: Were you at anytime subject to Mr. Heck's direction, as such? 
Mrs. Efaw: Well, not really. 
Mr. Lennon: This is the point I am trying to make. Do you recall an incident 


on or about the 6th to 8th of January which Mr. Heck made a BORO, for you to 
get some things for him out of the library? 


Mrs. Efaw: Yese 

Mre Lennon: Would you recite that briefly for the Examiner? 

Mrs. Efew: Well, it's been quite awhile ago. 

Mr. Lennon: To bhe best of your ability. 

Mrs. Efaw: I believe I was standing out in the aisle and there were several 
people around asicing me questions and he was one of them. He asked ine if I 
would get hin a regulation and I said I'm busy. And I went on to someone else 


at the time. Later I went over to his desk and I said, did you find the regu- 
lation and he said noe Thats about what happened. 


Mr. Lennon: Did he ever find it or where was the regulation or do = know?’ 
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Mrs. Efaw: Well, I don't know whether he ever found it or not. I don't know 
whether it was in our library or whether it was not. 


Mr. Lennon: Was this carried any further as far as you were concerned, do you 
recall? - 


Mrse Efaw: I told hin to go look for the regulation in the library, I'm not 
sure, he may, or he may have not told me that it wasn't there. I'm not sure. 
Rat anytime a regulation is not in our library it may be in the Directorate 
library and it mzy be that he may have to go over to Mr. Blocklinger's office, 
you know, to pick up a regulation. 


Mr. Lennon: I believe that's all I have. “ 


- 


Mr. Walsh: You were Mr. Milne's secretary prior to Mr. Heck's arrival, were you 


Yese 


fnd are you still in that capacity? 
Yes. 


Mr. Walsh: ; He asked you for a regulation and you said you were bus is that 
e So J ? 
about what you $2id? 


Mrs. Efaw: Yes. 
Mr. Walsh: And then he went to look for it himself, did he? 


Mrs. Efaw: I don't know what he did, I talked to hin later about ite J said 
did you find it?, and he said no. 


Kr. Walch: During the orientation of the new Engineers, including Mr. Heck, 
did ir. Milme advise then that you were in charge of the regulation files, end 
would attenpt to acquire those not in the files when required? 

Mrse Efaw: Yese 

Mr. Walsh: That's all. 


Mr. Lennon: Beverly Linn, please. 


Mr. Carlson: Will you have a seat, Mrs. Linn. You have previously been sworn. 
You may proceed, Mr. Lennon. 


Mr. Lennon: Will you state your name, your grade, and your position, please? 


Mrse Linn: Beverly Ann Linn, I am a CS-/, Clerk-Steno. 
Mr. Lennon: For whom do you work? 


Mrse Linn: 


Mr. Lennon: 


Mr. Paul Noffkee 


Do you recall an incident involving Mre Theodore Heck 3 a time 


card incident in which you attempted to or you asked Mr. Heck to sign for 


annual leave? 


Mrs. Linn: 
Mr. Lennon: 


Mrs. Linn: 
to sign and 


Mr. Lennon: 
' Mrs. Linn: 
Mr. Lennon: 


Mrs. .Linn: 
there. 


- Mr. Lennon: 
' to Mr. Heck 


Mrs. Linn: 
that. 


Mre Lennon: 


why he was late or didn't want to sign the time card? 
at all about what the incident was? : 


Mrs. Linn: 
Mr. Lennon: 
Mr. Walsh: 
Mrs. Linn: 


Mr. Walsh: 


Mr. Carlson: 


Yese c i 2 


Would you recite briefly for the Examiner what the incident was? 


He was late arriving for work and I took the time card back for hin 


he refused, so I therefore took it to my supervisor. 


Did he give any reason for refusing to sign the time card? 
He just said he wasn't going to sign it. os 
Do you have any direct knowledge what happened after that? 2 

No, except that I gave it to Mr. Noffke Awd Ro took care of it from 
: | 


The time card you mean you gave to Mr. Noffke. 


Did you explain 
that this was required under the regulations? 


Not at this time. But, that was understood, I mean, he! understood 


‘You presumed that this was understood. Do you recall the reasons 


Do you recall anything 
| 
I believe he witnessed an accident. ; 
; 


To the best of your recollection. I believe that's all. 


Did this occur on 16 December 1963? 


I don't remember the date. 
You don't rembmber the date? 


Again we are talking about an incident ani the date vould appear 


to be a minor incident as long as it is within this same time. 


Mr. Walshs. 
is that it? 


Mrs. Linn: 


You don’t know what date ‘it was, to the best of your recolle ction, 


No, I do not know. 
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Mre Walsh: You don't know if it was December or. canary 1964. Did Mre Heck 
finally initial the time card, do you know? 


Mrs. Jinn: That, he did, but not - I didn't teke it back to him to have it 
signed. : 


Mr. Walsh: fomcone else! did? There was some little discussion over whether 
or not it should be initialed or not, is that right? Between you and hin. 


Mes. Linn: There wasn't any discussione __— 
Mre Walsh: Were you present when the initials were obtained? 
Mese Linn: I wasn't present at his desk when he signed it, noe 
fr. Walsh: + you know that he did initial thea eventually? 
Mrs. Linn: Yes. 
Mr. Walsh: What was the situation? Describe the situation in detail. 
Mre Carlson: Which sitnation are you referring to? 
Mr. Walsh: He was ch ranged in Exhibit A for refusing to initial off on payroll 


card on time charged against him for being late. When initials were obtained 
it was done under extreme protest. Wheat was your observiation of the situation? 


In respect to that subject, what happened? 


Mese Jinn: Well, he was just late coming to work and that is just a rule you 
have to take off on annusl leave and he refused to sign ite . 


Mr. Walsh: That's all? 

Mrs. Linn: So, I don’t know when he did. 

Mr. Walsh: How late was he? 

Mrs. Linn: He was two hours late. 

Meg. Walsh: snd was choxe an explanation given to you by hin at the time? 
Mrs. Linn: That he had witnessed an accident. 

‘Mr. Walsh: He had witnessed an accident, where at? 

vrs. Linn: I don't know. 

Mr. Walsh: Did you relay that information to someone? 


Mrs. Linn: I didn't have to, Noe 


Mre Walsh: You didn't have to? — 


Mrse Linn: But they knewe -Mr. Noffke knew that it had happened. 
Mre Walsh: Did he know that before or after the refusal to initial the time 
cards ; lee 


Mr. Carlson: I wonder what the refevancy to this is, Mr. Walsh. Al) time 
mast be accounted for, these are definitely established principles jand all 
‘we are doing here is establishing that these principles were followed and I 
wee that we would do well to stay within that concepte 


Mire Walsh: Well, I am trying to. I think that we are entitled to|an expla=- 
nation as to the circumstances under which the refusal was given. That's my 
point. If a man was on the highway and the lew requires him to stop for an 
accident and he was gone for two hours or more, that would be a reasonable 
‘explanation, in my judgment. 


Mr. Lennon: This is not a penalty, Mr. Walsh, this is simply that there is 
an eight hour workday and this has to be acoounted for by sick leave, by 
_ annual leave. He has a certain amount of annual leave coming and it has to 
be signed for. There is no way that we can get funds to pay 
people. This accounting is basic, this is.done, everybody in the Goverment 
does it. . 

: | 


Mr. Carlson: I don't see the relationship to the reason. Between|the reason 
and what we are doing here. 

Mr. Walsh: The man was just employed in September 1963 and this incident 
occured, possible, in December 1963, it could be that he didn't understand 
the requirenent of just arbitrarily initialling the time cards. I don't think 
that there is any showing here that this man was advised of that information. 
I don't think that that is grounds for a man being separated from a job of 
$9,980 dollars a yeare | 
Mr. Carlson: May I ask a question? To kind of draw this out, did Mr. Heck 
realize that this was something that’he was required to do or that it would 
be nice that he did, or he didn't have to do it at all? Was SESS) ‘any shade - 
in there how that might PENG - | 
Mrs. Linn:. You mean sign pene card? 


Mr. Carlson: Yes, Madame Did he mnderstand that this is a requirenent or itts 
not a requirement or it would be nice to do? 


’ Mrs. Linn: Well, to my knowledge when anyone gets a job over are this is 
something that is understood before they ever start working. It's! in your 
orientatione Everyone is briefed as to the rules and regulations.) 


Mr. Walsh: With what particular words did he utter the refusal? 
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Mree Linn: I don'tt recalle 
Mre Walsh: To the best of your knowledge? 


Mr. Garlson: Was there anything in the manner in which he replied that would 
be related to what we are doing? : 


Mre. Jinn: All I can say is that when I asked him to sipn it, he was just rude 
in refusing to sign it so I didn't go any furthers I just went back. 


Mre Walsh: You don't actually remember an incident on the 16th of December 1963? 


Mrs.e Linn: I don't renember the Catce 


Mre Carlson: Are there any further questions? 


Mr. Walsh: That's alle 
Mre Carlson: You (have further questions), Mr. Lennon? 


Mr. Lennon: Yes. My next witness will be Mr. Heys. You (Hrs. Linn) are going 
to call Mr. Milne, right? 


Mre Carlson: Come in, Mr. Hayse You were sworn previously. Have a seat and 
will will proceed. : 


Mre Hays: Yes sire 


Mr. Lennon: Will you state your full name, your grade, your present position, 
Mr. Hays? : 


Mre Hays: Fredrick W. Hays; Industrial Imgineer, GS-12. 
Mre Lennon: How long in Government service, Mr. Hays? 
Mr. Hays: Since March the second of this year. 


Mr. Lennon: Have you been employed in your present position all the-time since 
March? 


Mre Hays: I have been here on the Island in that position since March 2nd, yose 
Mr. Lennon: Do you recall an incident on or about the 16th of June to which you 
had been delegated the responsibility for compilation of some data in which you 
made the request to Hr. Theodore Heck for information on First Destination Trans~ 
portation? 


Mr. Hays: Yes sir. 
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-Mre Lennon: Would you tell the Examiner briefly as fully as you recall just - 
‘what was involved in the incident? i 


Mire Hays: Yese It was necessary for me to request Snfometion fren Mr. Heck 
and he refused on the grounds that’ it was not information of an Engineering 


naturee : | . 


Mr. Lennon: Were you acting within your job description, your assigned duties, 
when you requested this information? 


Mr. Hays: Yes, sir, I was so required to request information from. anyone having 
those particular programs. 


Mr. Lennon: Was Mre Heck the proper man to obtain information in your judgment? 


Mr. Hays: Yes, sire That was his assignment. 
- | 


Mre Lennon: Did you report this incident to Mr. Heck'’s supervisor or super orey 


Mr. Hays: yes sir. ae : ae 
Mr. Lennon: Did they tell you that this was Mre Heck’s responsibility that he 
should provide the information? 

| 


Mr. Hays: Yes sir. : ie 


Mre Lennon: Do you have knowledge whether or not he did in time sratite the 
information? i 


Mr. Hays: Within about an hour Mr. Heck returned with the information. 


Mr. Lennon: Do you know whether or not he did that as a result of an order 
from somebody or do you have any knowledge of that? 
! . i 


Mr. Hays: No, sir, I don't know. 


Mr. Lennon: I believe that's all. — rake | 


Mr. Walsh: Mr. Hays, did Mr. Heck refuse: in so many words to give you the 
_ information? 2 
| 


Mr. Hays: Yes sire 
- Mr. Walsh: What did he say? 


Hr. Hays: “He said that the work was not of an Engineering nature and it wasn't 
his responsibility. 


Mr. Walsh: Mr. Hays, in all: fairness, did he not state that the information was 
not available? 
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Me. Hays: No sir. 


Mr. Walsh: Do you think that he made an atteapt to get the data from the 
Finance and Accounting organization? 


Mr. Hays: At that moment I had no indication that he did. 


Did he later? 
Mr. Hays: He later came back with it. 


“Mr. Walsh: Was he ever able to acquire the actual. information required, 
reluctently or otherwise? 


Mr. Hays: To the best of my knowledge the information that he gave me I 
posted in the report. 


Mr. Walsh: It was accurate and in good condition? 
Mr. Hays: To the best of my knowledge. 


Mr. Walsh: When you subyitted the report, what data did you submit in regard 
to the First Destination and Transportation? 


ays: - Vxactly the 2oncesoocxxx he had given mec 
sh: So that the compilation of information was accurate and correct? 
Hays: The only indication I have of that was that the report wes acceptable. 
Walsh: To whoa wovld it go, some higher echelon in Washington? 
Hays: Eventually, yes, sir. 
Mr. Walshs It wae never returned for any changes or unsatisfactory. When 
you reported to Mr. Noffke that you couldn't get the necessary information 
from Mr. Heck, what did Mr. Noffke say in response? 
Mr. Hays: He said that he would take care of ite 
Mr. Walsh: When you reported that you couldn't get the information from Mr. 
Heck, were you not merely trying to excuse yourself knowing full well that the 
information did not exist? 
Mr. Lennon: I'm going to object to this. 
Mr. Carlson: What is behind the question, Mr. Walsh? 


Mr. Walsh: I understand thore had to be some searching to get the information. 
Eventually it was done, as stated by this witness. 
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Carlson: I'm not sure that at the time the recourse was mados, Let me 
it this way, would you ENC known if existed or didn't exist, Mr. Hays? 


Hays: Yes, sir, I knew ene it was. , | 
Carlson: Then you did request something that was obtainable?- 
Hays: From a satisfactory source. ae a ° 
Walsh: That's all sir, thank you. 


Mr. Lennon: I have no further questions. -We have called Mr. Milne. He 
“should be here in just a moment. = 5 


Mr. Carlson: Will you raise your right hand, Mre Milne? Do you swear that 
the testimony you are about to give in this case is the truth, the whole 
truth, and nothing but the truth, so help you God? . 


Mre Milnes I doe 


| 
Mr. Carlson: You realize that you are Soma through the balance of this 
" hearing by this oath? 
Mre Milne: Yes sir. 


Mr. Carlson: Also be advised that refusal to testify except on amet of 
self incrimination is reason for inquiry or may constitute See ifor dis- 
ciplinary action. 


Mr. Milne: I appreciate that, sir. 


Mr. Carlson: Would you sit down, please? Will you proceed, Mr. Lennon? 


Mr. Lennon: Yese Mr. Milne, would you state your full name, your'grade, and 
your position? | 


Mr. Milne: My name is Richard Lawrence Milne, my grade is GS-15. I'm a 


Supervisory Industrial Engineer and Chief of the Production ASE Division 
of the Procurement and Production Directorate. 


Mr. Lennon: How long have you been in your present position? 
Mre Milne: Since mid July of last year. 7 


Mr. Lennon: 1963, about fourteen months. Was Mre Theodore Ge Heck cxpleyed 


within your Division or Department? 


Mr. Milne: Yes, sir, he wase Bie 
Mr. Lennon: Was Mr. Paul Noffke employed within your Department? — 
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Mr. Milne: Yes, sir, he was 


Mre Lennon: Mr. Noffke, as I understand the testimony here, was Mr. Heck's 
supervisor. - 


Mr. Milne: That is correct. 


Mr. Lemmon: Did Mre Noffke discuss Mr. Heck'ts performance during his probation- 
ary period in Mr. Noffke's Department with you? 


Mre Milmes Yes, sir, he did. 


Mr. Lennon: Mr. Noffike has submitted a statement dated 13th of January and 
read into the record. There was a Sa ure to that particular statement 
re2d into the record by Mre Noffkee Mr. Noffke says over his own signature 

and “with regard to the last paragraph that Mr. Heck's primary problem is 
attitude it is mutually agreed by the undersigned that Mr. Heck will be put 
on notice as to the above and the current essignment to Combat Vehicle Branch 
will be continued through 24 January 1964 and the situation re-evaluated at 
that time." Is this your signature? 


Mr. Milne: Yes, sir, it is. 


Mr. Lennon: Do you recall (you might keep this and look at it fora moment) 
what did happen av this tine? 


Mre MiJne: At this particular point in tine Mr. Noffke as the supervisor in 
charge of hs Branch (Combat Vehicle Branch), felt that it was very important 
to us as a management team to discuss with Mr. Heck his shortcomings and at~ 
tempt to assist him in correcting then, if you want to look at it that way. 
Mr. Nofike had a much more intimate relationship with Mr. Heck, since he was 
his direct supervisor, than I had. However, I was femiliar with the incidences 
that Mre Noffke had reported here having had then fed back to me through in- 
formal channels. In an organization of our type or in any organization it's 
essential that people be able to work together and this noeting which, at 
which we discussed this inemo with Mr. Heck, we attcapted to point out the 
importance of bea arama of people, organizations, Jobs, getting the job 
done as it had to be done 


Mr. Lennon: Ene you are 2 Siete now the date at the top of that 13 January, 
I believe it is 


Mr. Milne: Yes. 
Mr. Lennon: You had a discussion on that date or the day after? 
Mr. Milne: Yes. 


Mr. Lennon: And Mr. Heck was supplicd a copy of this particular document, is 
that right? : 
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Milne: He was given a copy at the time of the discussion, yess. = IS 


Lennon: You digcussed each point in the document at that time?: x 


Mr. Milne: We discussed each point in the document at that time. 


Mr. Lennon: Did Mr. Heck deny? 


Mre Milne: There were two points that required additional dlarification in 
Mr. Heck's mind, yes, and these were clarified to my gatisfactione | 


Mrs Lennon: This statement you signed at the bottom you said that the 24th 
of January there would be a recompilation on what had happened. Was that 
performed on or about that date? 


Mr. Milne: To my best recollection on the 24th of January in discussing it 
with Mr. Noffke we felt that there had been an indication of correction. 


Mr. Lennon: The only point I am trying to make is that you were present at 
the second conference. Is that correct? 

: | 

Mr. Milne: The conference when he was given the eppraisal? 


Mr. Lennon: No, on the 13th of January you discussed these matters with him? 
Mr. Milne: Right. ; 


Mr. Lennon: You gave until the 2th of January, for as I understand the memo, 
a rediscussion of these. This is the point, were you present at that or was 
that strictly between Mr. Noffke and Mr. Heck? | 


Mr. Milme: As I recall it, I was not present. This was primarily between 
Mr.- Noffke and Mr. Heck. At that time, Mr. Noffke's feelings were as he 
reported them back to me, that Mr. Heck had shown improvement in his attitude 
towards people, and — : . 


Mr. Lennon: The reason I'm asking this is that the record doesn't ‘show ex- 
actly what did happen on the 24th. I didn't know for sure if you were there. 
= 


Mr. Milne: No, I wasn't. . 


Mr. Lennon: Did you have discussions with Mre Heck after the 13th of January 
at anytime, if so what were they? | 


Mre Milne: I had occasion, I don't remember the exact dates, on a couple of 
times to discuss with Mrs Heck interpretations of a regulation related to 
proper conduct of Goverrment personnel. This is a regulation that iwe are re=- 
quired to. sign on a yearly basis that defines gratuities in the place of a 
Government employee and his relationships with the contractors and ' other 
people. . 
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Mre Lennon: Are you familiar with the probationary period employee perforine:.: 
appraisal that was given Mire Heck? 


Mre Milne: Yes Sire 


Mr. Lennon: As part of the record, do you want to refresh your mind by readi. 
it briefly and giving a slight discussion on that? 


Mr. Milne: Yes. With regard to point one, we mentioned that Mr. Heck's tec:. 
nical experience enables him to make sound decisions in a technical area, am. 
we had no particular fecling that he was incompetent in the technical area. 
He had indicated to us a'coupetent delivery of work as we reported in the 
fitness report was the average of what we expect of a Industrial Engineer of 
his gradee His written communications, as we reported, are factual, oral 
expressions were reported as firm, but tends to be sarcestic. I personally 
had some experience in this area myself, so that I felt qualified to sign iv. 
His cooperation and work in relationship with others is unsatisfactorye Un- 
desirable situations occur freovently when he is involved in discussion with 
fellow exployees, because of his lack of tact and argumentative attitude. Tf 
was aware of particular instances where this was involved also, although Hre 
Noffke, his supervisor, had had more experience in this areas Under adverse 
conditions his response is uncooperative and often in an abusive manner. th’. 
I feel is a true statement of some of the situations that I was aware of. iy 
Heck's performance has denonsirated that he is uncooperative and sarcastic in 
Gealing with co-workers and in conclusion, his ability, conduct and general 
character are such that the employee be separated from Federal service. 
Basically, this was ovr judgment. We fecl that this is proper; we spent con- 
siderable time counseling the gentleman. : : 


Mre Walsh: I move to strike all these comnents. It isn't responsive to the 
question propounded in this case. 


Mr. Tennon: Nr. Milne, did you discuss this probationary period and apprais:.- 
with Mre Heck? 


Mr. Milme: Yes sir. 


Mee Lennon: Would you tell the Examiner bricfly what was the substance of 
this discussion you had with Mr. Heck? 


Mr. Milne: The substance of the discussion was basically that because of his 
attitude with his co-workers and with others we could not recommend that he 
be retained in the Federal servicee We had pointed this situation vp to hin 
in Jamary, had an extensive talk with him at that time. He indicated an 
awareness of the problem, he indicated en awareness to correct. Initially 
he did respond in the matter. The 24th of January when we looked at the 
situation asain with his supervisor agsia, he felt that the man had showed 
improvement, and indicated to me he was willing to continue with him in the 
Branch. After that period, however, additional instances arose which shaved 
very positively to us that Mre Heck had again reverted to the type activity 


that had initiated our initial get-together in Jamary. Based on this, the 
performance appraisal was prepared and given to Mre Heck. 5 


Mr. Lennon: I believe that's all. 


Mr. Carlson: Any coher questions? 


Mr. Walsh: On the nose Mr. Examiner, we want to move to strike all the 
evidence with respect to performance readings or records for the reason that 
it's not in issue in the proceedings. The issue being the charges | contained 
in the letter of 7 July 1964. The testimony with respect to performance and 
‘general statements of this witness, Milne, are outside of the scope of inquiry 
in this hearing. : | 

Mr. Carlson: We will enter that into the record for this SOS Mr. Walsh. 
Any further questions? 


Mr. Walsh: I have some questions, yese Mr. Milne, are you a See pro- 
fessional Engineer? ; jee epawicas 


Mr. Milne: No sir. : . : | 


Mre Walsh: Have any of the Ingineers hired since August 1963. been allowed to 
absent themselves for personal reasons? 


Mr. Milnes Will you repeat that, please? 


Mre Walsh: Have any of the Ingineers hired since " Jngust 1963 been | allowed to 
absent themselves for personal reasons? 

: IP 
Mr. Milne: Yes, we have a leave system that allows for sick leave/and personal 
leave. : : 


Mr. Walsh: Have they always been either charged to annual leave or had their 
pay reduced for the time of these absences? 

Mr. Milne: We have in our organization a system of compensatory time which 
in effect works this way. If a gentleman has to work overtime at the end of 
the day it is unannounced overtime. A job develops in a particular hurry we 
do have occasion to allow them to take compensatory time off. Yes, -this ~ 


{ - 


Walsh: Was Paul H. Noffke among those so favored? saeeete ae 
Milne: Since August? 


Walsh: Yes. : at 


Milne: I don't recall off hand. ; Can we ask Mr. Noffke or would that = 


Carlson: I'm not sure that this is really relevant to what were doing 
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here. The amount of leave that certain individuals may have had, this Leave 
is granted by the supervisor under certain conditions. 


Mr. Kelsh: Yese I am trying to show here that there has been wide discretion 
end favoritism which wasn't allowed Mr. Heck, and he nas been under strict 
eurveillance here epparently. under the gun here continuously since he got on 
the Island here. That isn't true as to others. That is the point of this. 

e 
Mre Carlson: It's not normal to go into great detail on leave records within 
a cost center. I don't think that this would be available in Mre Noffke's 
case without going back and looking at the records that are available. 


Mr. Welsh: Do you recall the incident of the time card initials 16th of 
December 1963? 


Mre Milne: I recall the incident, but I was not directly involved, but I 
recall the incident, no, bet I recall the incident. 


Mre Welsh: Were you present that day? 
Mr. Milne: What was the date?. 
Mr. Walsh: 17th of December 1963. 


Mere Milne: I wovld have to check on that, I know the incident was reported 
to mee 


Mre Walsh: + you weren't present or didn't participate in that? 


Mre Milne: Not as a direct participant, no, and I may have becn on travel 
at that time. 


Mr. Walsh: Within your knowledge, was Mre Heck ever allowed either time or 
money to accomplish his move to this area? 


Mre Milne: I think the personnel records would indicate that. I'm not in 
@ position to answer youe Again these things are handled through the Per- 
sonnel Office. 


Mr. Lennon: May I ask, why this question? 


Mr. Walsh: Well, yes. It goes with the question of whether or not Mr. Heck 
received the same treatment as others. : . 


Mr. Lennon: Are you aware that the statute has been changed with the time that 
Mr. Heck worked here? That there is a broader allcewance now for moving people 
in that could very well acoount for this instant. 


Mr. Milme: As I recall the situation, Mre Heck actually reported in to us 


from a locai areae Again, personnel records would be the best source for 
that information. 
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Mr. Walsh: Do you recall the day of the incident with respect to the alleged — 
insubordination to Mr. Sedlock? 


Mr. Milnes I remember Mr. Sedlock commenting to me on it in informal sense, 
yes, I was aware of it. | 


Mr. Walsh: What. was said? 
Mr. Milne: What was mid? 


Mre Yes sir. 

. 
Mr. Milne: Mr. Sedlock reported to me that the attitude of Mr. Heck was in 
his opinion insubordinate. 


Walsh: In what respect? 


Hilmes That he hadn't done what Mre Sediock had asked him to. | 


Walsh: What hadn't he done? 


Mr. Milne: Well, frankly I didn't get into the discussion with Mr. Sedlock 
to the depth that would develop this type . detail. I depend on Mr. 'Noffke as 
Branch Supervisor to primarily supervise these things. 


Mr. Carlson: Mr. Walsh, I believe the record will show earlier this morning 
that when tre Sedlock was on the witness chair that those details are already 
part of the record. : 


Mr. Walsh: Was not Mr. Heck on temporary duty assignment only for. more than 
ninety days to the Combat Vehicle Branch? 


Hire Milne: Would you repeat that? 


Mre Walsh: Well, was Mr. Heck on temporary duty assignment for more than ninety 
days to the Combat Vehicle Branch until February 1964? 


Mr. Hilne: Was he on temporary assignment to the Combat Vehicle Sone 
Mr. Walsh; That's right. | : 
Mr. Milne: He was assigned to the Combat Vehicle Branch. 

Mr. Walsh: Was it temporary duty? 

Mr. Milnes To my knowledge, noe 


Mr. Carlson: What is the relationship to the temporary or permanent question, 
Mr. Walsh? 


Mr. Walsh: Well, I understand it he was on temporary duty for ninety days prior 
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to February 1964. Can you answer that question? 


Mr. Hilne: To the best’of my knowledge Mre Heck was under the direct super- 
vision of Mr. Noffke during his employment with us 


ir. Walsh: Was Mre Heck permanently assigned to the Combat Vehicle Division? 
Mr. Milne: Mr. Heck was a tenporary employee on a probationary period, he 
was assigned to the Combat Vehicle area under Mr. Noffke's supervision while 


he wes with use I don't quite think that I appreciate what you trying to get 
across to me, sir. : , 


Mr. Walsh: Was there a formal effective date of a permanent assignment to 
the Combat Vehicle Division. 


Mr. Milne: I would, yes, there must have beens 
Mre Walshs 


Mr. Milnes knowe I can get the records from personnel and find out 
for youe 


fre Walsh: Alright, sir. 


Hr. Milne: Well, now on this record from personnel, do you want me to get 
it personaly or do you went to get it? 


Mr. Carlson: At this point in time it hasn't been requestcd. 


Mr. Walsh: I make the request that the record be made available and made a 
part of this recorde 


, 


Mr. Carlson: We'll research it from personnel and insert it at this part 
of the record, if this is agrecable to you? 


Mr. Walsh: Yes sir. 


For the Record: Check of Mre Heckts 201 file in personnel reveals the 
following information: ae Notification of Persomel Action, dated 9-6-63, 
shows the Spore of Mre Heck to the position of Industrial Ingineer, 
Job Noe 1019, and assigned te the Suall Arms Branche be The new eooce 
orientation was given to Mr. Heck by Mr. Noffke on 9-16-64. ce SF-52, 
Request for Pers Sse, Action, dated 2-11-64, shows the reassignment of Mr. 
Heck from the Gmall Arms Branch to the Combat Vehicle Branche 


Mr. Lennorf: What purpose is this? If Mr. Heck wants to explain Sones 
you can step out in the hall. I presume he has something in mind. 


Mr. Carlson: I don't think that is nccessarye They covld do it right here. 


Mr. Walsh: Who was Mr. Heck's supervisor? 

Mr. Milne: Mr. Noffke. 

Mre Walsh: That's all. 

Mr. Carlson: I believe that concludes management's casee 
Mr. Lennon: Right. 


Mr. Carlson: It is now a quarter to twelve and we have concluded Management's 
casee I would like to suggest that we break for lunch and return with ce 

Appellant's case after lunch. | 
Mre Lennon: Should we just call Mr. Wehking perhaps "so he wouldn't have to | 
come back? ' 


Mr. Walsh: It will be brief. There won't be very many questions. | 


Mr. Carlson: This is agreeable with me. I thought that between the tio = 


Mr. Lennons This is agreeable with mee Are there any further witnesses this 
afternoon? I'm not clear on that. 


Mr. Walsh: Just one possibly. 
Vee Carlson: The Appellant himself. 
Mr. Lennon: I would prefer to call Mr. Wehking now. | 
Mr. Carlson: Alright, let’s do that. If this is agreeable with everybody. 
Mr. Carlson: Mr. Wehking, you have been previously sworn in. 

Walsh: Please state your name. 

Wehking: My name is Wehking, Henry C. 

Walsh: Where do you live, sir? 
Mr. Wehcing: 2920 - 43rd Street, Rock! Leland> 
Mr. Walsh: vhat is your exployment? | 
Mr. Wehking: I ama Traffic Specialist for the Army Weapons Command. 
Mr. Walsh: Do you know the Appellant, Theodore G. Heck? 


Mr. Wehking: Yes sir. 


Me. Walsh: When did you first mect him? 
Mr. Wehking: When he first came. 
Walsh: ‘That would be sometime in September 1963? 
Wehking: Unless I go back to records, I couldn't say what the date wase . 
fo the best of your recollection, would it be about that tine? 


Were his offices in connection with your office or in the vicinity 


Wehking: You mean our physical location? 
Wal.shs 


Wehking: Yes, he was about four desks behind mee 


Walsh: Did you have occasion to see him quite frequently? 


Wehking: Yes, quite frequently. 
Walsh: Did you work with him? 
YesSe 


Mr. Walsh: When did you work with him? When did you first have some con- 
nection with him in official work? 


Mr. Wehking: You are getting back to dates. I couldn't do you a bit of good. 
Mr. Walsh: Well, to the best of your recollectione 
I would say that it was shortly after he cawe with the Directorate. 


Mr. Walsh: Was he intimately concerned with the Prograa Management of the First 
Destination Transportation? 


Mr. Wehking: That is the area in which we worked together. 

Mr. Walsn: What were his duties if you know? 

Mr. Wehking: I don't know. 

Mr. Walsh: Did he work very closely with you for an extended period of time? 


Mr. Wehking: Yes, we worked very closely from the time he had taken over this 
position he had there, whatever it was, until he lefte 


Mr. Walsh: 
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That athe be from Aneserade from the beginning of his tenure 


in September 1963 to approxinately Afugust 1964. Does ORES comprise of five 


days a week 


Mr. Wehking: 


Mr. Walsh: 


Mre Wehking: We had contacts almost daily, yes. | 


Mr. Walsh: 


over here? a 
That's right. Eo 


4 


During that period of time; did you observe Mr. Heck almost daily? 


Did you have contact with hin with respect to official business? 


Mr. Wehking: It was all BESS posinoose . : 


Mre Walsh: 


Mre Wehking ; 


Mere Walsh: 


What in your Beeraion was his demeanor and attitude? 


Toward his business? 


Yes. 


Mr. Wehlcing: He was putting in a great deal of time and effort in his parti- 


‘cular area. 
- interest in 


Mr. Walsh: 


Mr. Wehkings 


Mre Walshs 


with others? 


I assumed that one of his jobs was to protect the Government's 
First Destination Funds. And he did that. 


In your observation, was his attitude good toward his job? 


Very goode om 


Did you ever observe him to be vociferous or loud in his dealings 


. 
Mr. Wehking: That I couldn't say. My back is to him, and I don’t know what 


went one 


Mr. Walsh: 


Well, did you ever hear hin? 


Mr. Wehking: To me, no. 


Mre Walsh: 


Mre Wehking: 


Mr. Walsh: 


Did you ever hear him in a loud voice? 
I paid no attention. I couldn't say that I did. 


Was he belligerant at anytime? 


Mr. Wehking: To me, nos 


Mr. Walsh: 


And was he belligerent to others, sir? 


Mr. Wehking: I couldn't say. 
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Mr. Walsh: In your observation, was he? 


Mr. Wehking: As I said, that my observation was limited to looking one way 
and Hre Heck's was in behind mee 
Mre Walsh: How far apart would you be? 


Mre Wehkings Four desks. 


Mr. Walsh: Four desks apart. Jn other words, you were in that imiediate 
area for the whole period of this tenure of this man's exployment? 


Mre Wehking: I would say so, yeSe 
Mre Walsh: A great portion of it at Least? 
Nr. Wehking: ‘Yes. 


he was cooperative and respectful of the Federal 


Mr. Wehking: Yese 
Mre Walsh: Was he cooperative in things that you asked hin to do? 
Mr. Wehking: Yes, very cooperative. 
Hr. Walsh: What things would you ask him to do? 
Mre Wehking: Well, one ‘of his problems would be to come up with his funding 
on particuler iteus that he had responsibility fore I assume that 3% was his 
responsibility, and he wowid come over for assistance in coming up with budget- 
ing of these various funds. In certoin instances the information that he had 
wasn't sufficient for me to meke an analysis. I would czll his attention to 
his missing a little bit here and miseing a little bit there, and I would ask 
him to get more of the facts. He was very cooperatives 
Mr. Walsh: Was he insuborcinate? 

Wehking: Not as far as I'm concernede 
Mr. Walsh: Were you in a superior capacity at anytime? 
Mr. Wehking: No, I am in a consultant capacity. 


Mr. Walsh: Was he rebellious to orders and directions by you? 


Mr. Wehking: I-had no authority to give hin directions, but there was no sign 
of any rebellious action to any request that I placed with him. 
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Mr. Walsh: Was he helpful in the work that you had him do? 


Mr. Wehking: He was very cooperative and helpful. 


Mr. Walsh: How often during that period would you have Mre Heck do) work for 
you and aid you in your consultant capacity? 


Mr. Wehking: Well, let's put that around the other way. He would come to me 
for the assistance, I would give him that assistance according to the facts as 
he presented them. How often, did you say? 


Mre Walsh: Yes sire 


Mr. Wehking: Several times a week, sometimes daily. That varies. | 


Mr. Walsh: Thank you, that's all. 


Mr. Carlson: Any questions? 


Mr. Lennon: Noe 
Mr. Carlson: I would like to ask a couple then, if you have none. | Hank (lr. 
Wehking), you indicated that you were four desks from the area of Hre Heck's 
’ desk? 


Mr. Wehking: Well, I am under oath and all that sort of thing, I don't know 
whether it's four or five, but it's in that immediate areae 


Mr. Carlson: Approximately? 
Mr. Wehking: That's right. 


Mre Carlson: The thing I am trying to establish in my mind is if there was 
a boisterous or a loud display of contacts that four desks away isi not very 
fare | 


Mre Wehking: That's true, but Bill (tr. Carlson), the work I do requires con- 
centration. We have a lot of cackling going on around there and if you don't 
learn to cut that out you don't get mach done. So that in itself wouldn't 
mean muche . : ee 

Mr. Carlson: Let me put it in two other ways then, if I can. Had such a 

~ eondition prevailed, do you think you would have been aware of it? 


Mr. Wehking: Possibly. Not necessarily. 


Mr. Carlson: In other words, it could have prevailed and you were not aware 
of it? 


Mr. Wehking: That's right. I crawl in my shell, I don't pay too rmicheattentions 
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Mr. Carlson: I have no further questions. Are we finished then? 
Mr. Walsh: % me add this. Mr. Wehking, do you know Mr. Noffke and you 
know Mr. Milme, Mr. Sculley, Mr. Sedlock, you know Mrs. Linn, Mrs. Efaw, 
Mrs. Catherine Efaw? 


Mr. Wehking: Yese (To all of these). 


Mr. Walsh: Did you ever hear in your hearing any subordination of the part 
of Mere Heck toward any of these people? 


Mr. Wehicing: I was not aware of any conflicts here of personalities until a 
couple of days before Mr. Heck lett. 


Mr. Walsh: You didn't hear anything? Were you on duty everyday, five days 
a week during that period? 


Mr. Wehking: Oh, yes. That was not part of my job and they don't apparently 
consult me in any of their personality differneces. 


Mr. Walsh: But you were not absent on leave anytine from September 1963 to 
August? : 


Mr. Wehking: Oh, yes, I was on leave approximately four weeks at different 
times. 


Mre Walsh: But all other times you were nov absent by reason of sickness or 
anything? : 


Mr. Wehking: Noe 
Mr. Walsh: ALL other times you were on the job, five days a week? 
Mr. Wehking:’ That's right. 


Me. Walsh: You had a chance to observe Mr. heck everyday? And to ooserve 
these other prople everyday that I have named here as witnesses for the Munage- 
ment, and you saw no insubordination or no lack of cooperation on the part of 
Mr. Heck? : : 


Mr. Wehking: To me, no, -I saw none. 
Mr. Walsh: That's all, sir. 


Mr. Carlson: It is now practically twelve. You have no further witnesses 
"except Mr. Hecke I would suggest that this would be a good time to break 
and we will resume again after lunch and you can present the balance of your 
casee One o'clock ought to be ample time unless the gentlemen would rather 
get started earlier. Are you agreeable to that? 
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Mre Walsh: Whatever you say. 
Mre Lennon: I think that I had better say one, because I have to report back 
to my office. if there is some phone call I have to make. Everybody is back 
to work at a quarter to one. 

Mr. Carlson: I will establish one o'clock then. 
Mr. Carlson: The hearing of the Theodore Ge Heck case is now resumed at one 
‘olelock on 30 September 1964. We will contime with the presentation of the 
Appellant's case. Will you please contime, Mr. Walsh? 

Mr. Walsh: Yes, Mre Examiner. We'd like to call Mre Theodore G. Hecke 


_ Note: lire Heck was previously sworn in a groupe 


Mr. Walsh: Will you please state your full nane? 
Heck: Theodore George Hecke 

Mr. Wlalsh: Where do you live? 

'* Mr. Heck: 4012 ~ 7th Avenue, Rock Island. 

ie. Walsh: How old are you? 
Heck: Forty-three. 

Mr. Walsh: Are you a native of Illinois? 

Mr. Heck: Born in Illinois, yes. 

Mr. Walsh: What's your original home base? 

Mr. Heck: Princeton, Illinois was the place of birth. 

Mr. Walsh: What education have you had? z | 

Mr. Heck: Well, Princeton High School, Purdue University. I was a Bachelor 


of Science and Mechanical Engineering with additional study at various places 
following graduation at Purdue. Mechanical Engineering. | 


Walsh: You hold the one degree from Purdue University? 
Heck: That's the only degree I have. 

Walsh: Did you take post graduate work at other schools? 
Heck: Yes, I did. 


‘ 


Walsh: What were they, briefly? 
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Well, I took some graduate work at the University of Washington. 
Walsh: In the Engineering line? 
Heck: No, in Business Administration. 
Walsh: Where else? : ; 
Mre Heck: Well, I have taken various courses. I'm aa exactly sure whether 
this last one J took wasian extension course from State University of Iowa, 
an extension course given here at the Arsenal last spring. 
Yre Walsh: What line of Vork? 
Mre Heck: That was in Industrial Engincering. 


Mre Walsh: Do you hold licenses as an Fngincer in any one state or morc? 


Mr. Heck: I'm registered es a professional Engineer in the State of Michigan 
and the State of Washington. 


Mr. Walsh: What has been your enployment prior to coming to the Weapons 
Comnand? 


Mre Heck: I've been employed as an Engineer. 
Mr. Walsh: From the time of your graduation from Purdue? 
Hr. Heck: Basically, yes. 


Mr. Walsh: For approximately ten years vrior to coming to the Weapons Comnand, 
where were you employed? Just going back briefly. 


Mr. Heck: Approxunately ten years, essentially for the past fev years before 
coming to the Weapons Command, I was celf-caployed as an Engineering Consultant 
out of Seattle and pricr to that had been with the Zoeing Airplane in Seattle. 
Mre Walsh: How long were you with the Boeing people? 


Mr. Heck: As I recall, about six years. I think it wag. 


Mr. Walsh: Now when did you first come to the Weapons Command here on Rock 
Island Arsenal? 


Mr. Heck: I was first employed in Septender 1963. 


Mr. Walsh: How long were you here? 


Mr. Heck: How long was I here? 


Mre Walsh: 
Mre Heck: 
Mr. Walsh: 


Mr. Heck: 


this action. bd 


Mr. Walsh: 
Mr. Heck: 


i Me 


Heck: 
Walsh: 
Heck: 
Walsh: 
Heck: 


Mr. Walsh: 


work were you assigned to? 


Mre Hecks 


Yese 
I have been here since. 
Did your tour of duty here: terminate? 


I was employed until the 18th of fost when I was terminated by 


Now, when you first sought Seneca what rating = yeu given? 


I was a GS-12 Industrial Engineer. 

What was your salary? 7 
Salary, as‘stated on the Cemminatson notice, was $9,980 per annume - 
And your position was designated as that of an Industrial Engineer? 
Number 1019. 

Your rating was actually GS-896~12? 
Dash 12. | 


Dash 12, yese Now, when you first entered upon your duties, what 


Well, I was initially assigned to the Small Arms Branch of the 


Production Planning Division of the Procurement and Production Branch of the 


Directorate of the U. S. Army Weapons Command. 


Mr. Walsh: 


Mre Heck: 


What kind of work did you do? What were your duties? 


Almost immediately on arrival I was placed on a temporary assign- 


ment to the Combat Vehicle Branch of the same Production Planning Division. 


Mr. Walsh: 
Mr. Heck: 
Mr. Walsh; 
Mr. Heck: 
Walsh: 
Heck: 


Walsh: 


How long did you remain in that temporary status? 

Until sometime after the Lith of February 1964. 

Who was your inmediate superior during the temporary period? 
During the temporary period? i 


Yes. 


My temporary supervisor was Mr. Paul H. Noffke. 


You had no permanent supervisor at that time? 
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Mr. Heck: My permanent supervisor was the assigned supervisor of Small Arms 
Branch, Mr. Paul burkett. 


Mre Walsh: Mr. Burkett then was the permanent supervi.sor? 


Mr. Heck: He was the one that was documented as being my supervisor. 
Mr. Walsh: Was he on duty during all that time? | v 


Mre Heck: Except for perhaps periods of absence on leave, travel, or gome- 
thing of that naturce : 


Mr. Walsh: Was he an Engincer? 
a“ 


Mr. Heck: He has greduated as an Engineer, and I believe fess completed par 
of his work toward professional registration. 


In the state of California? 
Mr. Heck: I don't know in what state. 


Mre Walsh: But, Mr. Burkett was your actual permanent supervisor or superior, 
is that it? 


‘Mr. Heck: That's right. 
Mr. Walsh: During the temporary pericd? 
Mr. Heck: Yes. 


Mr. levee Then subsequent to your temporary status, who was your supervisor 
after that? : 

Me. Heck: I believe that sometime after the request was submitted after the 
Jith of February to reassign me to the Combat Vehicle Branch, Mr. Paul Noffke, 
became by permanent supervisor. I don’t know what date after the llth of 
February this was completed. 


Mr. Walsh: Have you read the proposed Separation-Disqualification which was 
sent to you 7th of July 1964, and sent to you through the U. S. Mail? 


Mr. Heck: Yes, it wasn't sent to me through the U. S. Mail, it was handed to 
Mee 


Walsh: By whom? 


Heck: At the moment, I do not recall. I believe it was handed to me by 
Noffke or Mr. Milne. I do not recall that. technically. 


Walsh: Now are you familiar with the subj ret matter ‘7th of July, paragraph 


. three, line twoe 
Mre Heck: Paragraph three, line two. 
Mr. Walsh: An incident referring to uncooperative behaviore 


Mr. Heck: It says quote in Item one, Exhibit A, you objected because you 
were required to initial for 16 December after you had reported late for 
work, unquotes 


Mr. Walsh: Well, we will take that one up first then apparently. | Can you 
explain what happened on that occasion? | 


Mr. Heck: This, yes, I can explain what happened on 16th of December. 


Mr. Walsh: Please explain your version of ite 


Mr. Heck: On the 16th of December I was very simply an hour late for work. 

I had overslept. At the time, I did not know that my initials on the time 
card denoted discretionary choice between pay now or leave later. I initialed 
the card when asked to do so. Later I became aware of the choice available. 
That was the sum and substance of what happened on the 16th of December for 
which I was charged one hour of leave time. 


Mr. Walsh: And you had no knowledge that that requirement was essential? 


Mr. Heck: However, I believe that the incident that they are trying to refer 
to but did not quote in the quotation of the July 7th letter and in the Ex- 
hibit A item one where they say "refusing to initial off on payro | card on 
time charged against him,when initials were obtained it was done under ex- 
treme protest." I believe the incident that they are referring tojoccured 
on the 27th of January. I believe this because Mrs. Linn, who was the time- 
keeper, has testified in the first place, she remembers apparently that two 
hours were charged end two hours were charged on the 27th of January, she 
refers to an accident scene that's involved in the even of the 27th of 
January. And further she remembers that Mr. Noffke concluded the incident 
and obtained the initial of which she did not have any particular parte On 
that particular incident was when I returned to work following the death of 
my father on Sunday the 26th of January. And in the icy early January 
morning, I stopped to assist another motorist who had slid off the jroadway. 
This is the accident to which she refers and vas thus delayed and was late 
for work almost two hours. I felt that it had been a vision practice to 
allow at least certain individuals to absent themselves for personal affairs 
and the circumstances of ny late arrival, the accident, justified a similar 
tolerance. However, I was met by an outright demand and requirenent that I 
initial the timecard. But, by this time I was aware that the initials on the 
timecard indicated only that I accepted a leave deduction; however, I also 
knew that if I did not initial the timecard there would be an immediate pay 
deduction or deduction from my pay at the next pay period, and that it would : 
leave my annual leave credit intact. Since I had very little annual leave 
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anyway my choice was no initials and take the immediate pay deduction and 
retain the leave for future exergency. ‘This was the choice that I wished 
to make, however, Mr. Noffke insisted, as he says required, that I initial 
and rather than fight a major battle with Hr. Noffke, which would perhaps 
embarass Mr. Milne, who would have to make a decision on it, I did initial 
the time card and thought no more of the incident. 


Mr. Walsh: On thet occasion were you redellious or did you talk in a loud, 
high pitched voice to Mr. Nhoifke? : ; 


e 
Ee. Heck: I don't believe se. 


Mr. Walsh: Was it in a normal tone of voice such as you are using now before 
the Exaainer? i 


Mr. Heck: I think it was essentially the same tone of voice, modulated per= 
haps, because it's very quict in here, whereas in an office situation, I 
don’t think we attracted any particular attention. I had told iirs. Linn, 
who Mr. Hoffke had first sent with the time card, that I didn't choose to 
initial it and she apparently reported this to Mr. Noffke and he then pre=- 
sented himsclf with the tine card. 


Mr. Walsh: Did you intend to be guilty of insubordination in your dealings 


with Mr. Noffke on this subject? 


Mr. Heck: I dontt see that there was even a auestion of insubordination. 

I thought that I had a choice as to whether 1 would have. a pay deduction 
immediately or a forfeiture of leave in the future. I believe that that is 
the practice. 


Mr. Walsh: Just briefly,! during the tine that you were stopping, that was 
following the death of your father, Js that right? 


Mee Heck: Yese 

Mr. Walsh: And you stopped to help a motorist? 

Hr. Heck: Yes,.uy father had died on the 26th and 1 had gone home to Rochelle, 
T)linois to where my mother was and come back early on Monday morning. The 
roads were icy and this fellow had skidded off the side of the road, so I 


tried to help him get some assistance, ets., and was late. There is no 
question about it, I was lave, 
Mr. Walsh: What tine of day was it? 


Mr. Heck: It was between five and eight in the morning. 


Mr. Walsh: And was most of the time with the exception of transportation 
tine, engaged in helping this other motorist? 


Mre Heck: Yese 
Mr. Walsh: What did you do in the way of assisting him? 


ir. Heck: Well, I helped him to get some other people there, essentially 
I went over and got and, I don't know, another fellow there went down the 
| epoad and first we tried to pull him out of the ditch or off the siding 
rather. He was half way in the ditch and then this other fellow went down 
and called a wrecker and we just waited around until it got there. There 
were no injuries involved in the thing. There was no major haste. | Just a 
simple assistance. . 
Mr. Walsh: How much time was occupied in rendering your assistance to this 
individual? | 
Mre Heck: Oh, I suppose a couple of hours. 
Mr. Walsh: Now, have you examined line four of paragraph three of the 
Management's letter 7th of July 1964? : : 


Mr. Heck: Line four, paragraph three states “in item two you were insub- 
ordinate when you refused to follow the instructions given to you on approxi- 
mately 27th of December 1963 by Mr. B- Sedlock, the Acting Chief of} the Combat 
Vehicle Branch.” : 


Mr. Walsh: You've read that, can you explain your version of that incident? 


Mre Heck: Yes, and this also was coupled with the Exhibit A, item two, in 
which it says quote “refusing to take action on work assigned by Acting 
Branch Chief." | 


Me. Walsh: Will you proceed and give your explanation of it? 
Mr. Heck: Well, in the first place, it's only important in that the event 
was not recorded at the time it occured, and the attempt to record it ata 
later date, is obviously been fabricated in some instances because ‘the 27th 
of December I was on leave and did not contact Mr. Sedlock or any other 
member of the organization, actually Christmas was on December 25th last 
year, and I was on leave for the two following days. The 26th and 27th, 
December 28th was a Saturday, Sunday was the 29th, and on Monday, the 30th, 
I was back at work. That pretty.well-covers the approximate 27th of December. 
I wasn't even around, but I think the following was the incident to which the 
references supposedly intended. It occured during an absence of Mr. Noffke, 
in which Mr. Emery Sedlock, Industrial Specialist, GS-13, had been designated 
by Mr. Noffke, as the Acting Branch Chief. Prior to leaving, Mr. Noffke gave 
me an assignment to complete some work for Mrs Milne and admonished me to let 
nothing interfere with the completion of at the earliest possible moment. 
While I was working at my desk, on mv job, Mr. Sedlock approached with some 
work and asked me to start on it immediately. I told him of the assignment 

_ from Mr. Noffke, was priority, and suggested that since the work I) was doing 
was for Mre Milne, perhaps Mr. Sedlock would check the urgency. Mr. Sedlock 
then departed and did not return and never mentioned the incident again and 
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I presumed that he talked with Mr. Milne, and i. Noffkets priority was 
upheld. However, Mr. Seclock's earlier testimony he remembered, apparently 
remaabered my words in reply to his inquiry, and admittedly you can sometines 
remember the words when you can't reaember the dates. He said that my reply 
was quote, “it's as simple as that, I don't know," unquote, which may have 
been imy-cxact words, but they no doubt expressed the extent of my knowledge 
but certainly not a refusal to follow any instructions of his. 


Mre Walsh: Did you indulge in any insulting language or sarcastic tone of 
voice in your dealings with these men on this occasion? 


Mr. Heck: I don't think that a statement, even a repeated statement that 1 


Gon't know when a job will be completed, it's the only way I can state it. 
If I don’t know, I say I.don't knowe I really doen't have much choice in 
my words, either I know or I don’t know. I can give him an answer, a date 
perhaps, or whatever, but if I don’t know, I can say merely I don't know. 


Mre Walsh: Were you belligerent in any way with your dealings with these 
men on this subject? 


Mr. Heck: ‘There was no particular, no, I was not belligerent, there was no 
reason to be belligerent with ii. Sedlock. I mean he asked me to do something, 
I had a hot job, and dpparently, as far as I was concerned, he recognized that 
it was a hot job, and hel asked me to do something, I zave hin an answer as to 
when it would be done, apparently, mot knowing when it would be done, and 
telling hin that, there was no reason for belligerence or anything else. 

He didn't press the point. He didn't even return. 


Mr. Walsh: Did you refuse to take action to anyone? Did you actually refuse? 
Mr. Heck: I didn't refuse to take action, I don't believe that hr. Sedlock 
said that I refused to take action, he merely said that my statement was 


when he required as to when it would be done, that I didn't know. 


Mre Walsh: Did you exhibit any evidence of insubordination in your dealings 
with these men on this subject? 


Mr. Hecks I don't think: there was even a question of insubordination. He 
asked me a question, I gave him an answer. 


iire Walsh: That wes all there was to it, is that right? 
Mr. Heck: That was all. 


Mr. Walsh: Now, on paragraph 3, line 7 of management's letter, 7 July 1964, 
have you examined that? Will you read that? 


Mr. Heck: Letter of 7 July; paragraph 3, Line 7, quote, iten three, you were 
also insubordinate by refusing to follow the instructions given to you by Mr. 
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Je Re Sculley, the Acting Production Planning Division Chief, the incident on 
6 Jamary 196! between yourself and Mr. Sculley, was further documented on the 
memo dated 6 February 1964. Exhibit B, and in addition Exhibit A, tem 3, I 
believe pertains to the same thing, in which it-says, quote "refusing to per- 
form work assigned by Acting Division Chief," unquote. 
| 

Mr. Walsh: Do you have an explanation of that incident? Can you explain your 
version of it? : on . 

Mr. Heck: Well, the description of the incident as related in Exhibit B, 
written, dated 6 February, a month after the incident, is said to have occured, 
and more than three weeks after the date of the date Jamary 13 of the Exhibit 
A memo lacks several features. Many of which weren't known by lire Sculley, 

but surely were known by Mr. Milne, and maybe Mr. Noffke, when the memo 13 
January was signed. The significant background and other features are essenti- 
ally that during the fairly brief orientation period for the new gineers in 
the Planning Division, several of whom arrived last fall at approximately the 
game time as I did, prior to the arrival of Hr. Sculley, Mr. Miine the actual 
Division Chief advised us that several regulations were available in his office, 
and that his secretary Mrs. Efaw would obtain others should they be needed. 

Her testimony - in her testimony today she confirmed that this was an instruction 
given’ by Mr. Milne. At the time of the incident, however, Mr. Sculley was 
known tome only as the new Chief of the Artillery Branch. It is unfortunate 
that memos designating Acting Chief's seldom complete the routing circuit until 
after the event has finished. I had not seen this particular iten. Neverthe- 
less, Mr. Sculley approached me - had Mre Sculley approached me with the 

matter and been prepared to perform as a Division Chief, rather than to inter- 
fere and delay at a time when minutes were becoming important, this|situation 
would not have developed. Really, the basic problem evolved from the assign~ 
ment of the problem to attend the meeting, that is, at the last moment, which 

is not an unusual occurence under Mr. Noffke. I was handed a draft/of a re~ 
vised regulation to screen for the effect on our organization and was told 

to represent the Branch at the meeting. Mr. Prunsk was to represent Small 

Arms Branch. Checking with Mr. Prunsk, I learned that he was not familar 

with the details of the current regulation nor had he been given a draft of 

the new revision and that he was working on some other rush job at that moment. 
dnd we agreed that I would get the current regulation and study it against the- 
draft and then with his general knowledge and such details, as I could aosorb, 
we would make the scheduled meeting. We had perhaps an hour and a half to be 
ready. Well, thereupon, by virtue of Mr. Milne's instructions, I asked Mrs. 
Efaw to expedite getting the regulation. Exchanging some banter with her, 

which I am sure she did not consider particularly unusual, Mr. Sculley, out 

of phase with the events, and apparently very mindful of his delegated position, 
chose to interrupt and interject himself. Talking about Major Hanby, who would 
be merely another delay and ignoring Mr. Noffke and his temporary absence from 
the immediate area, and as I recall the approach and as I recall the attitude 
of one or more of those who noted Mr. Sculley's approach to my desk, inhis | 
vords, it rather ran like, who the dickens does he think he is and what is he 
trying to do anyway? | 
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Mr. Walsh: Now, in your concentration than by Mr. Sculley, were you sar~ 
castic in anyway? . 


Mr. Heck: When Mr. Sculley was talking to me I was trying my best to ignore 
him completelye 

Mr. Walsh: Were you trying to be insulting in anyway in yoyr deneanor and 
conduct tovard Mr. Sculley? ° 


Mre Heck: Noe 


Mr. Walsh: Were you in anyway insulting or insubordinate to anyone in 
authority at that time? 


Mr. Heck: No, that I knew of. 

Kr. Walst stic in your conversations in the presence, or with 
Mire 

Mr. Heck: No, there was no sarcasan. 

Mre Walsh: Were you sarcastic or belligerent or anyway repulsive to Mrs. Efaw? 
Mr. Hock: I don't believe that she found anything I seid particularly re- 


pulsive or = we exchanged some banter, it's the usval Jine that she and I 
would exchange on frequent occasions. : 


Mr. Walsh: By banter, you just mean normal conversations? 
Mr. Heck: Yes. 


Mre Walsh: fnd wes her version of the regulation substanially correct today 
on the witness stand? 


Mre Heck: Yese Yes, she was bucy and she asked me to go and get it and I 
was in rather a rush to get prepared what should have been started a day or 
so priore 


Mre Walsh: Did Hrs. Efaw evidence any actual refusal or resentment of your 
request for the regulation? 


Mr. Heck: Ko, she didn't have any particular resentment other than that she 
wags busy and she didn’t recognize that I was in such @ rush. I had to read 
two regulations and compare them with less than an hour and a half to go. 


Mr. Walsh: The point is did you ovidence any superiority or arrogance in 
your request for this regulation, you, being an Engineer, and she, being a 
secretary? . 


Mr. Heck: Noe 
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Mr. Walsh: Did you make the request in a normal tone of voice? 


¥ | 
Mr. Heck: I believe I'made the request in a normal tone of voice, and actually,. 
I think I even reminded her after Mr. Sculley, perhaps it was after the matter 
was closed entirely, I reminded her that Mr. Milne had advised all the new 
Engineers that Mrs. Efaw had the regulations and was in charge of theme 


Mre Walsh: Now, as to that, do you have anything else to say on that subject? 


Mr. Heck: No, I think that concludes that. - 


_Mre Walsh: Referring to line eleven of paragraph three of Management's letter, 
7 July 1964. 


Mr. Heck: Paragraph three, Line eleven? 


Mr. Walsh: Refer to that. 

Mr. Heck: It states, quote, in item four, you became indignant when informed 
by Mr. Paul Noffxe during the early part of January that you would!be charged 
‘ anrual leave for any time used to take your Illinois Drivers License Examin- 
nation, unquotee I believe this is also referred to in Exhibit A, item four, 
which says quote, protesting leave time which would be charged to him if time 
taken for a drivers test at Rock Island, Illinois, unquote. I believe those 
both refer to the same incident. 


Mr. Walsh: Will you give your version ef the incident? 


Mre Heck: Well, I would choose, this item four, protesting is perhaps omy 
a minor difference between “became indignant’, however, there is aj difference, 
but in any cese the incident I requested to be allowed to take my Illinois 
State Driver's Examination under the same prectice which allowed other new 
employees to be absent to take care of the problems which they had!when they 
came into the areae It had essentially been the practice within the Division 
to allow at least certain of these new out of the area amployees to absent 
thenselves for personel reasons, trips to visit their family, house selling, 
house seeking, visiting their friends, femily and relatives and things of 
that nature. I felt that I also was entitled to a certain amount of time to 
make adjustments to my move to the areae And I think this has been pointed 
out that this request to take a Driver's Test in my protest when I was ad~ 
vised that I must forfeit my vacation time was entirely reasonable! in view 
of the greater fact that the successful completion of an examination by the 
Federal Government Examiner and the issuance a permit to operate ai specified 
U. Se Government vehicle. This permit which was issued on 11 March, upon 
the written request of Mr. Noffke following ea suggestion of Mr. Milne'ts, was 
obtained because it was deemed likely that I would need to drive in the line 
of dutye As a matter of fact, I was later issued travel orders stating that 
I was to use a Ue S. Government vehicle for transportation. ‘The travel erder 
was in the air, it wasn't what we had intended, but I believe it was issued 
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signed the travel. order that I should be using a Government vehicle. 


Mr. Walsh: What is the fact as to whether or not you were indignant on this 
occasion? Dealings with Mr. Noffke over this Driver's License program? 


Mre He The fact is that I protested. 
Were you indignant, that's the question. 
Imvardly I was indignante 
Were you indignant outwardly? 
Noe 
Did you raise your 
Noe 
Were you sarcastic to lr. 

Noe 
Vere you belligerent in anyway? 
Noe 


Mre Walsh: It was just a normal discussion over the annual leave for anytin 
used to take the IMinois Driver's License Examination? 


Mr. Heck: IL just tried to persuade him that so that he would persuade his 
supervisor, Mre Milne, as I understood it, that this time should be allowed. 
This is a normal request. 

Mre Walsh: That's all that happened at that time? 


Mr. Heck: And I protested when he required that I take leave time to do this. 


Walsh: And you were! both newcomers, weren't you, Mre Noffke and you ch? 
? > ? 


Heck: Yes. I think he preceeded my a week or twOoe 


Mr. Walsh: Now, referring to line one, paragraph four of the Managenent's 
letter, 7 July- Quote, the incidents listed in the above paragraph have been 
discussed with you during the middle of January by Messrs. Re Milne and Paul 
Noffke, since the time of these discussions your attitude did improve for a 
period of time, but subsequently your attitude became belligerent and unco- 
operative." [ 


Mr. Heck: I believe that this couples with Rxhibit A, line 26, which says, 
Mwith regard to the last paragraph, since Hr. Heck's primary problea is 
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attitude, it is mutually agreed by the undersigned that Mre Heck wil be put 
on notice as to the above and the current assignnent to the Combat Vehicle 
Branch will be continued through 2) January 1964 and the situation re-evaluated 
at that time. The last paragraph referred to in the quotation says, “in con- 
clugion it is recommended that Mr. Heck be separated from the Combat Vehicle 
Branch." 4nd I can only say that the incidents listed in the above paragraph, 
as they say it "the incidents listed in the above. paragraph" were not dis- 
cussed with me “during the middle of January” by Hesorse R. *iilne and Paul 
Noffkee : | 


Mr. Walsh: And when were they discussed? _ 


Mr. Heck: And I further deny that ny attitude bécame belligerent and unco— 
operative or that this was my attitude at any time. 


Mr. Walsh: You deny that you became belligerent or uncooperative? ! 
Mr. Heck: Yess | 


Mr. Walsh: And you deny that those incidents were discussed during the middle 
. of January? 


Mr. Heck: Correct. 
Mre Walsh: Anything further on that subject? 


Mr. Heck: Further, it says in this exhibit that Mr. Heck will be put on notice 
as to the above in the current assignment would be contimued through 24 January 
and the situation re-evaluated at that time. Both this and the recomnendation 
that Mr. Heck be separated from tne Combat Vehicle Branch are both! incorrect 
insofar as any actions were concerned. I was not put on notice ati that time 
and to my knowledge, no 24 of January evaluation was ever made. I! seen no 
memo to the effect that it was. Other things are seemingly supported by 
memos and I can only note that Fxhibit B Meno by Mr. Sculley was dated the 

6th of February, and yet this Exhibit, a meno, is dated the 13th of January. 
Apparently something is a little bit hay-wire on datese And I also know that 
it was not until after the Form 52, dated 11 Feoruary 1954, requesting my re- 
assignment to the Combat Vehicle Branch was submitted and the action sometime 
later completed that I was actually assigned to the Combat Vehicle Branch on 

a permanent basis. J had been on temporary assignment since soon after my 
employment until at least the latter part of February. The period during 
which practically all the incidents referred to in this case involve. Mr. 
Noffke's status is merely that of a temporary supervisor. Mr. Paul Burkett 
of the Small Arms Branch was my permanent supervisor, although I had very 
Little occasion to refer to hin. Essentially, that ny assignment ito a par=- 
ticular Branch is a matter of record which the Examiner can no doubt look 

into and determine. And so I suppose that would be the way to establish 

this. I do know the Form 52 requesting the assigrment, or at least I under- 
stand that the Form 52 requesting the assignment, was dated the llth of 
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February, which was somewhat after, ag a matter of fact, the only things 

presented that were subsequent to that were 11 March where 1 obtained ny 

operator's pemalt for Government vehicles and the memcranduns of 15 and 16 
7 


of Junee ‘Those are the only items which had to do with Hr. Neffie's or my 


assignment to Hr. Noffke on other than a teaporary duty basis. 


Mr. Welsh: In dealing with any of the officials during the period discussed 
in paragraph four, comnencing Jine one, were you exhibiting insubordinaticen? 


‘ 


Mre Heck: Well, actually there were no ~ 
Mr. Walsh: No occasion for it? 


Bae Heck: They relate certain incidents which did not happen, they speak of 
something here in the middle of January which just didn't occure They, as a 
matter of fact, if you have the copy of that Exhibit / memo, that was attached 
to our leiter of proposal, at the botton, this is a~parently a xerox copy that 
was furnished us, it says under along the line with Mre Milne's nase, it has 
an astrix and seys copy to Hr. T. Heck and below thei there is a second astrix 
and it says copy not furnished, but enployee did read above statenents, Exhibiv 
Ae iL think pernaps Mre Noffke end Mr- Milne thought they wore doing something 
and never got around to doing it. snd caught themselves at the time they sent 
out the proposed s paration-discualification letter and added this 'topy not 
furnished” and then the + » but employee did read the above statements. 

I dontt think that ir. Noffk Hr. Milne can substantuate anything about a 
diseussion in the middle of January on this subject. 


e 
J 


Me. Walsh: And Mre Milne on the stand as he testified here this morning stated 
y that he had furnished you ywiiih the copy of the above statement 
Exhibit 4, is that correct? 
Mr. Heck: Then he hesitated, if I remember correctly, and I think that the 
proposed. Separation-—Disqualification Exhibit speeks for itself. 


Mre Walsh: At this time, tho Appellant requests a production of Form 52, dated 
V1 February 1964, or thercabovts. 


Mr. Heck: And also the formal response to that which requests my reassignnent 
to the Cobat Vehicle Branch from the Small Arms Brenche 

Mr. Walsh: snd the Lppellant at this time offers in evidence as a part of 
this record, a Memo for Record, 13 January 1964, that portion of it which shows 
copy to Mr. Te’ Heck after the astrix and the language after the astrix "copy 
not furnished, but enployee did read the above statenents."” : 


Mr. Carlson: You got by mee Let's review a portion heree I want to make sure 
I'm getting what you're after. 


Mr. Walsh: Wetre making an offer here to show that Mr. Milne is in error when 
he says he furnished a copy of this stateacnt Exiiibit Ae Their own language 
shows that they did not furnish it. 
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Mr. Lennon: I think this depends on what you mean by, furnish. Is the Ap- 
pellant denying that he at the time was handed a copy furnished him to read, 
and that he turned it back, or is he saying that he never saw this copy? 
| 

Mr. Walsh: Well, it's.a question of crediability of the witness is my point 
of the thing. He says that he furnished a copy. Now they say in writing that 
they didn't. - i 

: . ) | 
Mr. Lennon: My point is what does furnished mean? Does it mean permanent 
possession, or does it just mean simply did the man read it at the time? 


“Mr. Walsh: It moana a delivery. 

Mr. Heck: I did not. 

Mr. Lennon: You did not? 

Mr. Heck: I did note 

Mr. Lennon: That's what it ‘says on there. 
“Mr. Heck: I specifically stated that. 
Mre-Lennons And you submitted it to the Examiner to that effect, that you 
did read it? | 
Mr. Heck: I have read the thing as a proposal, as a — of the a 
Scparation-Disqualification. 

Mr. Lennon: Would you read the note again, please? | 


Mr. Walsh: Copy to Mre Te Hecke Copy not furnished, but employee did read 
the above statements. . | 


Mr. Lennon: Is there a date on that? 


Mre Walsh: The, it's a part of the Memo for Record, 13th of January 1964. 
We will just put it on there for part of the records. 


Mre Carlson: We'll put it on there and we'll evaluate this ie 
Mr. Walsh: Evaluate it when we come to it? | 
Mr. Carlson: Yes. 

Mr. Lennon: May I ask one question at this point? 


Mp. Carison: Yes. 
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}ire Lennon: Do I understand that he is entering testimony to the effect that 
the Appellant on the 13th of January did not sce this? 


Mr. Walsh: As I understand it. 

Mr. Heck: Correct. One hundred percent correct. Or anytime prior to the 
middle of January, 2th of January, 13th of Jamiary, any such dates, all of 
which ere mentioned in theres : 

Mre Carlson: May I ask when did you first sce it? 

Ii. Heck: &s attached to the proposed Separation~Disqualification. 


Mr. Walsh: Give the date. 


fe. Heck: I dontt know just exactly what dete I received the Disqualification, 
someting after the 7th of July. 


r of July 7th? 


- Mre Carlson: This is the first you had seen it? 
Mre Heck: Yea. 


Mr. Carlson: That establishes the time of which the Appellant says he had 
seen it. Let's put it in there and go from there. 


Mr. Walsh: Yes. 


Mre Lennon: My men have both testificd that they handed it to him and he read 
it on the 13th of January. mana my men are aan he's" ying. Zo am yoing 
to ask the Foaminer to call Mr. Milne back and put ir. Noffke back on the stand. 
I think this is the whole crux of the casee Js this a lic, if it's a lic, who 
is telling the lie. I'm not going to stand still for the mane Somebody, either 
my men are lying to me or his is lying. 


Mr. Carlson: If it will eid in the resolution of this case, I think it is an 
advantageous thing to doe 


Mre Walsh: That's up to the Fuaminer, we're just merely - 

Mre Lennon: I'm certainly not going to stand still. 

Mr. Heck: As a matter of fact, I point out that the other, the second meno 
Reece “to end referred to in that memo, was not even written till the 6th of 


Februarys 


Mr. Carlson: May J ask! how much more have we got of your statement to decide 
whether we want to do this now or. later? 


Walsh: Well - 


Heck: We have other points to covers 


Walsh: About thirty minutes. 
Carlson: About thirty minutes more? 


Walsh: Yes. 
Mr. Carlson: It would seem appropriate to get right to that now. Would you 
have any objection to interrupting the Appellant's case to clarify this other 
point. Wovld that be satisfactory to you? 


Mre Lennon: Yes. 
Mr. Walsh: Yes. 
Mr. Lennon: Mr. Noffke, you have before you the Exhibit dated the 13th of 
Januarys I ask you specifically if on this 13th date of January, in cooberation 
of your testimony this morning,-was this particular memo handed to Mr. Heck? 


Mre Noffke: It was. 


Mr. Walsh: On this we will have to move to strike the answer for the purpose 
of objection because this is an important thingse Ve move to strike this 
testimony for the reason that it is not proper to.re-direct examinatione And 
it is an attempt on the part of the Government to mer ely have the lest words. 
This witness having previously testified, as to what he is testifying toe 

Now he can't co-oberate his own story. It's the Story of this morning, of 
Mr. Noffko, ag against the printed word in 13 January 1964 and the exclamation 
of Mr. Heck. It's one against the other. They can't co-oberate their own 
testimony. That's my point. 

Mr. Lennon: I'l) continue the testimony on the basis that I am well aware 
that the rules we follow in these hearings are administrative, Management has 
made a decision, it is our perrogative, we have been charged here with direct 
falsehood. Under our rules we can proceed and present testimony, which I 
propose to dow And I propose to recall Mr. Milne and seek his testimony on 
the same thing. I thisk this is basice It is entire history of this unhappy 
thing, and again I repeat the question. 

Mre Walsh: May the same objection without repeating, stand? 
Mr. Carlson: Yes. 


Mr. Lennon: Was Mr. Heck handed a copy of this particular memo on the 13th of 
January? . 


Mr. Noffke: He was. 
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Mre Lennon: Do you recall what re tio « Heck made now? 


Mr. Noffkes This memo was handed to Mr. Heck in Mr. Milne's office at the 
table were Mr. Milne, myself and ir. Hecke The bottom portion was not on 
the memo at this tinc. Mre Heck stated that he wanted further. explanation 
of paragraphs two and three and at that time, Mre iilne said, we will get 
you that further inte ion, and at the same time » he had talked to me in 
regards to putting this lest paragr reph on this me esi06 And n¢tified Mr. Heck 
that he would be placed on a probationary period to the 2th of Januaryy 
and re-evaluated at that time. Mr. Heck turned the copy back to us and then 
-we in turn talked with Mr. Scull ey, who was the Acting Division Chief, and 
had him prepare justification for the charges here in paregraph threce 


Mr. Lennon: } 2 5 co-oberation with Mr. Sculley, I 
believe it is? 


Mr. Moffe: Me. Scvlley's date is 6 Pebruary 1964, that's the reason for 
he delay 2 dates or with the dates being a later date. 1f you notice Mr. 
Sculley on his Memo for Records states curing the period. 


aera isive 


a 


Mr. Welsh: I've got to object to this for the reason that 
at Mr. Seulley says 


to the question and he can't test ify wh 
think. 


Mr. Carlson: I think that we should. 

Mr. Lennon: As far as I en concerned = is enoug eh from him end I will not 
call Hr. HiJme ai this tine. I think we caz and © sn what Mre Noffke has 
said, however, I will if the ¥xaminer ere ge + an affadavit for the 
record from Mr. Milne to the effect of this. 


Mre Carlson: Okaye 


Mr. Lennon: I can only suneit this with Mr. Walsh's permission, you under~- 
stand? 


Mre Carlson: This is truce It would have to be available to. 
Mr. Lennon: Do you want to cross-examine Mr. Milne on this? 


Mr. Walsh: Well, in the point of timc, why dorf you just - I'l make op- 
jection to it. 


Mr. Lennon: ‘That's all ur. Noffikee 
Mr. Walsh: There is one question, Mr. Noffke, if I may? 


Mr. Noffkes CSe F 


Mre Walsh: You state that the language at the botton of Exhibit A, date 13 
Jamary 1964, "copy not furnished, bur cupLoy ree did read the above statement?! 
that was not on there at vhe tine you exiibited that to Mr. Heck? 


Mr. Noffke: When we gave it to Mr. Heck, the "copy to Mr. Te Heck" was on 
there. Then he turned it back to us and then we in turn added the) Go 
“eopy not received, but read by Mre Heck.” 


Mr. Walsh: When did you add that? On July 7th when the letter was prepared? 


Mrs Noffke: I don't remember when. 
Mee Walsh: Possibly how long? 
Mr. Noffke: I would say several months afterward. 


Mr. Walsh: Well, the subject Proposed Se Nea Di Gumaninleston| to refresh 
your recollection, was 7 July 1964. Do you think you put those words on Ex- 
hibit A “copy not furnished, but employee did read the above statements" about 
7 July 19642 . fees < : 
Mr. Noffxe: Either that or prior to that. 

Walsh: About that time? 

. Noffke: Yes sir. 
Walsh: Did you put it on there yourself? 
Noffke: No sire 


Mr. Walsh: Who did? 


Mr. Noffke: Personnel Department. 
Mr. Walsh: It was under your supervision? 
Mr. Noffke: Upon wy instructions, right. 


Mr. Walsh: I think that's all. Alright, we'll hurry this along a little 
bit. Now, Mr. Heck, who’ was your permanently assigned supervisor ion 16 
December 1963? That's at the time the time card incident. Do you know? 


Me. Heck: Mrs Paul Burkett. | 

Mre Walsh: And on 27 December 1963, who was your superior? The date of 
Sedlock's incident. 

Mr. Heck: Mre Burkett, still. 


Mre Walsh: 6 January 1964, the date of the Sculley incident? 


Mr. Heck: Mr. Burkett. 
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Mr. Walsh: Who was the supervisor on 13 January 1964, the occasion of the 
memo by Noffke and Milne? ; 


Mr. Heck: Well, at the date of the memo = 

Mere Walsh: Who was your supervisor? 

Mre Heck: On the 13th of January, Mr. Burkett was my supervisor’ 
Mre Walsh: Give his full name. 

Mre Heck: Paul Rewects 


Mre Walsh: Oa the 26th of January 1964, the date of your father's death, 
who was your permanent supervisor? : 


Mr. Heck: My permanent supervisor was Mre Paul Burkett. 


Mre Walsh: And on the th of February 1964, the date of the memo of Mr. 
Sculley, who was your permanent supervisor? . 


Mre Heck: My permenent ‘supervisor on the 6vh of February was Mre Paul Burkett. 


Mr. Welsh: On 9 February 1964, the date of Rchibit B Momo as per letter 7 
July 196), who was your permanent supervisor? : 


Mre Heck: On 9 Fetruary 1964, my permancnt supervisor was Hr. Paul Burkette 


Mr. Walsh: And on lL February 1964, the date of request for reessignnent of 
you, who was your permanent supervisor? 


Mr. Heck: On the date of reassignment, 11 February, as far as I understood, 
my permanent supervisor was still Hr. Peul Purkett. 


Mr. Walsh: On Li March 1964, the date of the issue cf the Governments Vehicle 
Operator's permit, who was your permanent supervisor? 


Mr. Heck: As to that date, I am not sure who my permanent supervisor was. 


Mr. Walsh: 15 June 1964, the date of Exhibit C Memo, who was your permanent 
supervisor? 


Mr. Heck: As of this time, I am not sure who my permanent supervisor was on 
the 15th of dune 196k. 


Mr. Walsh: Prior to 16th of December 1963, who was your permanent supervisor? 


Br. Heck: Prior to 16 December 1963, my understanding was that Mr. Paul 


Burkett was my permanent supervisore 


Mr. Walsh: After June 15th, 1964, who was your permanent supervisor? 
| 
Mr. Heck: After June 15, 1964, I am not sure who my permanent supervisor 
WaSe : | : 
Mr. Walsh: Now, calling your attention to line four of paragraph four of 
Management's letter, 7 July 1964, as follows, “your lack of cooperation makes 
it difficult for others to work with you, fellow employees, Nre Ve We Prunsk, 
J. Re Sculley, and Mrs. Be Linn, have stated that they do not wish |to work 
with you because of your sarcastic, argumentative attitudd’as docwiented in 
part of Exhibits A and Be What is the fact as to whether or not you are 
sarcastic or argumentative to any of these people? Prunsk, Sculley or Linn? 


Mr. Heck: I do nov believe that I have been particularly or I have been 
sarcastic, have taken a sarcastic, argunuentative attitude toward Mr. Prunsk 
or Hre Sculley or Hrs. Linn at any time. | 


Mr. Walsh: Did these people ever tell you, Mr. Prunsk, Sculley or rs. Linn, 
that they did not want to work with you? | 


ir. Heck: They have never indicated that to me. 


Mre Walsh: And have they ever indicated to any of your friends here on the 
Arsenal within your knowledge? 


Mr. Heck: No one has ever told me that they did. 


Mre-Walsh: Now, referring to Exhibit A,which is a memo, 13 January, on line 
iwenty, the following language "fellow employees in the Combat Vehicle Branch 
and other Branches have indicated a request for transfer would be initiated 
by them if they were forced to work with iir.s Hecke" Do you have arly know- 
ledge of any’of your fellow employees who filed any request for transfer 
because you were on the job? | 

itr. Heck: I have no knowledge of any that filed any request for Senator 
because I was on the Jobe | 
Mr. Walsh: Did anyone ever tell you that they Bemcec you out of Govern: aent 
service because of your attitude, other than what's been testified | * here 
by lire Noffke and ifr. Milne? - | 


Mr. Heck: No other persons. : : : 


Nr. Walsh: And on any papers contained in the communication, 7 July 1964, or 
any other comaunicavion which you received from Management? Do you have any 
statements, affadavits, or otherwise which indicate that people would leave 


the service over here if you were on the job? Did you ever have knowledge of 
any affadavits or statements? 


Mr. Heck: Noe: 


Mr. Walsh: fre any such statements contained in the si wing of 7 duly 1964 
for your proposed Separation-Disqualification? 


Hr. Keck: Proposed Separation says and I quote "fcllow employees etc.”, 
merely what you’ve quoted. , 

Wee 
Hi. Walsh: : eins the conelusion of Hr. Noffxe based on state- 
ments unknown hi: ny fellow exploy rees both in the Combat Velricle Branch 
and other Branches, have indicated that a request for tran sfer would be initi~ 
ated by them if they were forced to work with Hee Heck. Nothing else has 
been served on you? 


s I know, no other knowledge. 


in paregraph five of the letter 7 July 1964, line 
further pointed out in the meao dated 15 June 
hed to Exhibit G and De Can you explain your 


memo for record dated 15 June and attached to 
vher unsupporied alleyation by So Noffke and 
"his subjected feelings rather than a factual pre- 
Belligerent, his word, iuaplies actual hostilities and 
the case ao whet, I can merely suumit that the Pro- 


perhaps is an 
sentation of an ev 
this certainly 
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Qucticn and pee a specific Division, the Progress and 
Adminis e 0 which has ss Sessiionce fur netion to maintain the accounts 
and prepare the t that were mentioned in ae two memos actually, 
tne 15th aes the 16th, Exhibit C and Exnibit De iatlett, who was referred 
to in the Exhibit C, was the supervisor in the Finan nee and Accounting Division 
of the Comptroller and his office can, and I request that the Grievance Ex- 
wniner chec: with these people, I susgest Mee Dennis Hai imerlinck or lr. Dennis 
Otting as to the availabi lity of the information which Kr. Nofike claims was 
available when he gave me an order to obtain said information. I believe 

Mee Hanmerlinck and Mre Otting can show from the Plans and Accounting Depart- 
ment records when this information did become avallablec if it has tven be- 
come availeble to this point in time. Certainly it was not available at the - 
time Mr. Hoffke's menoe JI had been in constant contact with the peopl. e in 
that Finance and Accounting Division who ooh wwee and disseminated this ob- 
ligation data, and the information just didn’t exist. I advised Mre Noffke 
of this nomcxistence and pointed out that actually the funct tion of preparing 
such co belonged to our sister Divisicn in the sdainistrative Office 
and remarked that cur function as Engineers was specifically gtated and did 
not include the Accounting Activity. I don’t believe belligerence entered at 
all. Although Mr. Noffke contentious attituce to the point of ordering that 

I produce this non-exisvant information from that organization. This was 

then repeated the following daye if talking avout the saue information, the 


same reports in which Mr. Hays, a fellow employee was askedto take over the 
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gathering of this information and he asked me for the information. | I merely 
told him that I discussed it with Mr. Noffke on the previous day and that it 
just wasn't available. The Accounting Division had not compiled such infor- 
mation as yet. ‘They received feeder reports from the field and compile the 
information and until the data IBM setup produces it, the information does 
not existe So I actually did not agree to submit the information at that 
time or reluctantly or at any other time because I had learned from the 
people in the Finance and Accounting Division that prior to,years of experi- 
ence and patterns would be repeated the thing probably wouldn't, the infor- 
mation that was required to make and actual an accurate factual report, as 
required by the 1083, would not probably be available for First Destination 
Transportation until perhaps mid-August or maybe September. It's just that 
type of a reporting situation that occurs in the Transportation function. 
This I was advised by the Finance and Accounting peoplee Mre Noffe neverthe- 
less insisted that we produce the information. | 


Mr. Walsh: In other words you were asked to produce things that yere not 
available, is that it? | i 


Mre Heck: That's right. 


‘VMr.w Walsh: And according to Mr. Hays, you did ultimately prepare some kind 
of a report, is that right? ; 


Mre Heck: I gave Mr. Noffke a considered guess and that's the way it was 
explained to him, that that was what it was. It was not an accurate report 
as required by the 1083 regulatione ip 


Mr. Walsh: And did you personally perform that service? 


Mr. Heck: I personally put that together for hin. 


Mr. Walsh: And that was accepted by higher echelons? 


Mere Heck: Apparently. From what Mr. Hays tells me, orsaid todays. It was 
not an accurate report and I think that this can be borne out, perhaps be 
borne out by an examination of Finance and Accounting recordse Perhaps it 
has beon consolidated by now to the point that where at any given date, at 
that time you will know what the actual obligations were and those can be 
compared against the report to be submitted. I am sure it would be a remote 
coincidence that my guess were precisely what Finance and Accounting IBM 
system would produce. | 


Mr. Walsh: Without going to detail, was any of that information classified? 


Mr. Heck: Noe 
| 
Mre Walsh: Was that in the nature to show the financial status of First 
Destination Transportation? 
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Mre Heck: It was a year-end swumary of operations for the fiscal year which 
had closed the 30th of June. 


Hr. Walsh: To show what funds were aveilabdle, jis that it? 
Heck: What funds had been dispensed. 
What funds hed been dispensed? 
funds had been obligated. 


Is there any othor statements you have concerning the 
s has testificd? Docs thai explain all that transaction? 


Heck: Yes, I did not refuse anything to Hre Hays, I just didn't have it. 
fe. Walsh: Or did you refuse? 


Mr. Heck: Not anymore than did I refuse things to Mr. Sedlock. He asked me 
when son iething,, a. ooneae to him, he asked me when something would be done and 
I sixply told hima I cidn't knowe There was no refuce#). involved in this. If 
you don't have it, you don't know. ‘That's all you can say about it. 


Mre Walsh: There was neo refusel to Mre Hatlett? 


Mire Hatlett never asked me for anything. It was more in the other 
direction. 


Mre Walsh: Is there anylhing else you wish to state for this record? 


k what we should do is, there seems to be several of the 
documents can support, these differences in Mr. Noff{ke's 
dine's testimony in which wr. Noffke says that this infor~ 
ble x 
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Mre Hecks I thint 
points here the 


Mre [ih 


testinony, Mz 
mation was a1 
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vai within the Finance and Accounting Eection, I think the 
Grievance Excami an find docwents or pursue this and determine what the 
actual staius w I think there is a , undoubtedly, a docwnent which assigned 
me to the Combat Vehicle Branch somevbze following the requeste ‘There is no 
particular point in getting the request for my reassigmnent, actually whac 
counts .is when J was acutally, vhe effective dave of my actual assigmnent 
and when thet was effective, un en vhav Mee published. I didn't seem to ger 
a copy of ite So that's why I said that I did now know who my supervisor 
was following the llth of February. Bat I think this can be established. There 
are undoubtedly personnel docuszents that the Vxaminer can htve access to that 
will determine this and I suggest that those be made part of the reoord. To 
settle these litile questions of who did what on what date. This also goes 
ali the way back io 16 December in which we have a malier of a time card. I 
hay as well establish ny leave of the 27th, ctce, all these documents bearing 
on the subject. 
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Mr. Carlson: When we go through the transcript we will give consideration 
to locating and identifying as many of those as are considered necessarye 
As far as making it part of the record, now we come into this thing of ad~ 
ditional information after the close of the hearing which would have to be 
in affadavit form, and submitted to both of you gentlemen. % 


Mr. Walsh: Yes. y | 


Mr. Lennon: I think as far as the 201 is concerned I think it is perfectly 
permissable for you to re-examine that and take the things from it that you 
need, isn't that right? This is my understanding that anything in ‘the 201 
file, Form 52? 

Mr. Carlson: This is to be an up-to-date record of all events that have 
taken place and if they are in the 201 file, they should consitute ia before 
the fact action, although they weren't subuittede ; | 


Mre Walsh: That's the personal record file? 


fire Lennon: ‘That's the personnel file, the same as you military. | 


Mr. Garleon: When we get through the transcript, we will consider those items. 
Do you have any questions of the Appellant, Mr. Lennon? 

| 
Mr. Lennon: I dontt like to get into sematics. There is a lot of talk of 
belligerence, sarcastic, etc. J noted in one of your first letters that came 
back 6n Mr. Kohlhanmer's stationary but Mr. Heck signed it, you closed with 
a "I request a hearing and an-opportunity to respond to the scurrilous at- 
tacks upon my professional Imgineering reputation, by non=professional 
novitiate supervisors, Mr. Noffke and Mr. Milmee” In your judgment, is this 
the type of thing you call not sarcastic? . 


Mr. Heck: I-dontt think that it is sarcasim, is it? In my definition of 
sarcasim, ne . | 


Mr. Lennon: ‘This wouldn't be your definition of sarcasim. I believe that's 
all. 


Mr. Carlsen: Okay. Does that conclude your case then? 
Mr. Walsh: Yes. 


Mr. Carlson: Okay. The next thing then on the agenda will be a summary by 
each side. Are you prepared to summarize, Mr. Lennon? “| 


Mr. Lennon: Yes, I think that basically when we started off I said that we 

were going to rely on the charges as set forth in the 7 July letter. We've 

attempted to present our best testimony as to each of these incidents, un~ 

fortunately, there is no question but what we have a conflict of dates here 

in two or three instances. We don't think this is fatal, in one particular 
i 


‘ 
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instance, Mrs. Ef aw's testimony, I misunderstood the nature of her testimony 
or I wouldn't have called her. But other than that we presented the case on 
the record and are perfectly satisfied with the testimony the wey it came in. 
I see no point in making any further coment on it, except that as I recall 
the record this morning, which I had Mr. Noffxe read, I don't believe he read 
into the record, the 15th of dune and the 16th of June Memo for the Records, 
and if there is any objection fron Mre Walsh, that is up to him, but, isn't 
that right, we didn't read those this morning? ; e 


Noe 


Mr. Carlson: Would you have eny objection to reading that into the records, 
so thei they are part of it? . : 


Mr. Walsh: I don't suppose so, under the rules, you just put then in anyway, 
don't you? 


Mr. Lermons If there isi no objection, why go ahead and examine for what they 
are worth. That's 211 I have, sir. Ho Hs Ho 


Well, on. mee record, Mr. Examiner, I wish to state that I feel! _ 
is a cemplete failure on the pare of Management to show a Gent ile > ) 
ce that justifies that this man's seperation from service as an 
eee or Separatvion-Disqualification. The evidence is primarily in the 
nature of the tone of voice of Mre Heck, as e 5 essed by Mr. Noffke, the evi- 
Gence shows conclusions, such as fellow employees, both in the Combat Vehicle 
Eranch and other Brancnes, have indicated a est for transfer would be 
initiated by them if they are forced to work with Kir. Heck. ‘Those things are 
purely conclusions and nov evidence. Manage ay has ees all the facilities 
of Government here to sunoene any people, any em ployee, who was going to ter=- 
minate his er her enployment by reason of la. Heck's presencee iow, the thing 
that I thin. refutes the mannerism which is the crux of this thing gravamen 
of the chergese That this man is sarcastic and 1 Sas Es he has been on 
stand epproximately an nour and twenty minutes and covered end reruted all 
@ elle; zatLons contained in the levter of 7 July 196.6 4nd on no occasion 
he raised his voice or given any undo inflection which would indicate that 
Le maunmer or belligerent manner or a rebellious manner. As 
demeanor and conduct is the best mepataet on of these 
which have made up a See part of Nr. Noffke's showinge 
Ke is a man who was epparently the driving forcee Mr. Milne's tesiisnony is 
based eee en hereszye The other witnesses are able only to give little 
fragmentary. things, such as rs. Viaw's testimony that she was too busy to 
get a regulation end that he finally went and gov the regulation. I canti 
see where there's a centile of evidence to show where there was improper con- 
duct on » the part of % whis| mane In the way of mannerisin or insubordination. 
If an order was piven py Er. Noffke, with respect to giving a finanical re- 
port, as to the amount of money spent for the fiscal year from whatever period 
of time in 63 to July 195), he ESS information that was not available. 
And those kind of arbitrary orders are the thinge tnat cause these kind of 
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a rivalry here between personalities. Mr. Noffke came about the same time. 
He was a neophyte, not an Engineer, of the quality of Mr. Heck. Mre Heck 
came about the same time. They are vying for position possibly. The best 
-witness in this case, disinterested witness, is Mr. Wehking, who has no 
interest, he is not related, he has no bias or prejudices in this thing 

He was four desks away. ir. Wehking was approximately four desks away from 
the other gentlemen, Mr. Noffke, Mr. Milne. They are all in the same general 
areae He testified that he had never heard eny sarcastic remark on the part 
of Mre Heck, that he was cooperative in any conferences that he had with hin 
in respect to First Destination Transporvation subject matter, that he was 
not belligerent, he was not sarcastic. It's not conceivable that there can 
be anything to a case where as an afterthought Mr. Noffke has to type in 
"copy not furnished, but employee did read the above statements” tack that 
on on 7 July 1964 on a group of charges made 13 January 19642 It shows com 
pletely that somebody is trying to make it difficult for someone without any 
particular reasons A refusal to initial a payroll card is based upon a 
choice that Mr. Heck though he had, he’s not a complete moron, he’s a man 
with a mind and has a right to inquire as to what the salary is, as to what © 
the requirements are, in a normal tone of voicee I don't think there is 
anything in the failure to initial card, eventually he did it after inquiring 
as to which choice he had. While counsel for the Management says that we're 
confined strictly to the charges during the course of the hearing, I didn't 
object because I think to some extent it's quite important here. They bring 
in the rating record of this man Heck which shows that there is nothing wrong 
with his capability, that he is a good Engineer. According to the|Govermnent's 
own statenent extraneous in this hearing, but as long as they brought it in 
I leave it in for what it's worth, and I: think it's worth a lot. Wow, our 
contention is this thing, Mr. Examiner, I know that sometimes hearings of 
this sort are resolved ageinst the man who is under the gun because you're 
all in one department, there's disciplinary action that can be brovght against 
witnesses who do not testify and I'm not saying that you're in anyway biased, 
I know you're not, but at the same time we are all human beings andi this man 
doesn't have a lot of money to fight this thing clear to Washingtoh and I 
think a thing that is as picayunish as this particubar record his ought to 
be stopped right here and now. As I indicated in a previous hearing for 

Mr. Heck, Chief Vustice Warren in a United States Supreme Court Case, and . 

I can furnish it to Counsel, in a Security Case involving an Engineer, shows 
that as a constitutional right he has a constitutional right of profit in 
holding a job, such as a professional Engineer. 


| 
costly hearings without any effect. I think if anything existed here, it = 


Mr. Lennon: Just a moment Mr. Walsh. First of all, a security hearing comes 
under an entirely different statute and secondly, we are dealing with a man 
here who is probationary period. I an perfectly femiliar with the Green 
versus the United States or Green versus McElroy. I think is the jcase you're 
referring to. | 


Mr. Walsh: Yese 


Mr. Lennon: There is ~ 
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Mr. Welsh: Well, by way of dictwa, at least it's a guide post for a person 
who spends years in training for an Engineer, or some other specialist job 
of that character. It takes the money and the time to perfect ano and I 
don't think the man ought to be discharged based upon this kind of a meager 
record. Certainly not one that's not even under oathe Not an affadavit 
attached to this letter, it's merely in letter form, based primarily on 
small things, small jitens, there is no evidence of misconduct to show that 
be is a ‘cad character, that he has done anything that would bring scandal 
on the service or anything of that kind. He can do his job gocd and it's 
merely quibbling over a choice of whether or not he should initial a card. 
That's about the essense of this whole thing. And whether or nov he should 
get information that isn't even available, but that when he did get it iv 
f2S accurate and acceniable to higher echelons. It scams to me that's the 
kind of a man they need in Government service, not just a yes mane Out of 
all difference to Mr. Noffke, I think a lot of the trouble cane between his 
inexperience with this Comaande | I don't know what he did before that in 
private Life SEES what he saide They are both new and sometimes we get 
in places where they can give orders such as in civilian life on an Aruy 
post, they can become arbitrary and capricious and I think that is provably 
what happened here. If this man were iuanature and a complete offensive 
type, it would — been evident here in an hour and one half of testimony 
over this machine. Ee gave a, if any th ting he is a brilliant, methodical 
type of individual, which I think is the type that they can well use in 
some branche As I said at the very outset, I think this is a case of a 
visplaced individual wiih a lot of experience and ability. He's peen 

mane up Sone record for the Transportation Department when possible 
he could »e doing his regular work for whicn he is skilled. Engineering 
work, wor which he was doing with Boeing Aircraft. I don't think: that 
the Goverment, the excaver fault here is upon the part of the Govermnent, 
because they haven't made the bes ‘ use of the abilities and services this 
man could rendere Th hat's our posi tion. 


Mr. Carlson: Does this conclude your stateuent? 

Mr. Waish: Yes. 

Me. Carlson: As we approach the closing of this hearing, I would Like to 
ask you, Mr. Noftxe, 3 eae there is any other additional statenent that you 


rould like to make thai you feel would be necessary tc complete this record? 


Noffke: No gir. 


Carlson: How about you, Mre Lennon? 


Lennon: Noe 


Mr. Carlson: Mr. Walsh, do you have anyother additional statement that you 
consider necessary to Complete this hearing? 


| Page 86: 


Mr. Walsh: No, I don't think soe Those records that you will probably have 
produced, that Sonu 52, is it? 
‘Mre Heck: Yes, it's the 52, but it's not necessary. I don't think - 

Mr. Walsh: Well, if we need some of those records that seen to be pertinent. 


Mr. Heck: I think Mr. Carlson will look into whatever sees to be in dispute 
there. 


“Mr. Carlson: I would like to ask you then, ifr. Heck, for the record, do you 
feel thai you have been given a fair hearing? 
Mr. Heck: Yes. 


Mr. Carlson: Okay, I'd like also to inforin you that one copy of the tran- ' 
script will be furnished to you if you so request to me in writing. I'd 
‘Like to thank all of you for your cooperation. On that note, I'd like to 
say. that just to let the record show that this hearing is now at 23 330, 30 
September, is now closed. 
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PaRT J. ~ INTRODUCTION 


ry. Theodore G. Heck, Headquarters 
apons Command under CPR E2, Sec. if o 


On 18 Avevst 1964, Mr. Theodore G. Heck; the appellant, appealed to 
Brigadier General Roland B. Anderson, He 2dqvarters US Amy Weapons Coxmeand 
from an edverse decision dated 17 Auzust 1964 signed by Mr. Harold Sedrel, 
Chief of the Personnel and Training Office. This edverte decision resulted 
in the Separation—Di sovualification of Mr. Heck from the position of 
Industrial Fagineer GS 895-12, Job Nr. 1019, -$9.950 per annum, effective 
18 August 19Sh, because of an unsatisfactory sttituic. 


PART II - BASIS FOR ACCEPTANCE OF THE APPEAL 


under CPRS 
serving the 
less than 


adverse 
action. 


PART Jit — EXAMINATION OF PROCEDURES 


Advance Notice 


A letter dated 7 July 1964, Subject: Provosed Separation—Disquali- 
fication, which sated four specific reasons and which was signed by Mr. 
Paul H. Noffke and was handed to Mr. Heck by Ma. Noffke on 7 July 1964. 
The four specific ressons were detailed in attachments to ‘th 1¢ letter of 
7 July 1964, as Exhibits A, B, C and D. This letter also provided Mr. Heck 
ten (10) working days from the receipt of notice in which to answer the, 


notice of proposed action. He was informed at this time of a specific 
person and place to whom his reply must be addressed. 


The proposed effective date was established < as 3 August 1964. ‘he 
effective date was extended to 17 August 1964 by letter of 30 July 1964 to 
Mr. Heck and was signed by Mr. Harold Sedrel, Chief of Personnel and 
Training Office. : . 


Reply 


Mr. Heck's reply was in the form of a letter dated 15 July 196) from 
Attorney Adolph H. Kohlhammer which stated that he had been retained by 
Mr. Heck. This letter denied the charges contained in the SNES notice. 
He also demanded an carly hearing. 

On 22 July 1964, a letter signed by Mr. Sedrel was sent to Attomey 
Kohlharmer acknowledging his letter of 15 July 1961. This acknowledgement 
informed Attorney Kohlhanmer that there is no provision for a formal hearing 
before a decision has been made. He was also informed of business hours of 
the Personnel Office end provided a phone number if he desired to set a 
date for a personal appearance. 


5 Is | 
On 2); July 1964, Mr. John E, Walsh, an associate attorney with Mr. 
Kohlhamner called Mr. Sedrel ve discuss "this case and make SORES requests. 


2 On 29 July 1964, a letter signed by Mr. Sedrel Wes cont to kr. Walsh. 
This letter related the 24 July phone call and also established 31 July 
1964, as a date for a personel appearance prior to decision. A Record of 
the Personal Reply dated 31 July 1964 is contained in the case file and 
was signed by Mr. Walsh and Mr. George Nickell, Deputy to Mr. Sedrel. 
i 
Decision : : : , | 
On 17 August 1964, a letter, Notice of Decision, signed by ir. Harold 
Sedrel was issued to Mr. Heck. It is evident that-the Notice of! Decision 
was received promptly, this is supported by the letter of 18 August 1964 
from Mr. Heck and Attorney Walsh which referred to the Notice of Decision 
and which constituted a Notice of Appeal. be 


The information listed under Reply above definitely shows that the 
decision was made after consideration of the appellant's reply. ‘The Notice 
of Decision also clearly states the same charges as specified in |Advence 
Notice. August 18, 1964 was established as the effective date of Separation- 
Disqualification and the employees rights were identified properly. 


PART IV - DEVELOPMENT OF THE EVIDENCE 


| 

“The evidence in this case was developed by personal contact, phone 
conversation, investigation and a hearing. The case file, personnel records 
and regulations were available for analysis. Oral statements were obtained 
from supervisory officials and co-workers during the investigation which 
occurred during the weeks of 13 September and 20 September. A hearing was 
conducted on 30 September 1964 at which the’ Installation was represented 
by a supervisory official, Mr. Noffke, and a member of the Installation's 
legal staff and several witnesses. Mr. Heck was present with his attorney 
and one witness. The transcript of the hearing is attached to the case 
file. 
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PART V - THE CHARGES AND ANALYSIS OF THR EVIDENCE 
Exhibit A, Item 1 - Objection to Initialing of Time Card after Reporting 
Late for Work 


1. Mrs. linn, a management witness, testified that Mr. Heck refused 
to initial off on his payroll card for 2 hours absence, gave no reason for 
refusla, the date of absence was not within her memory. Someone else 
obtained his initials. She further stated that he was rude to her. 

2. There was a question by Mr. Walsh regarding ether or not ky, 
Heck was advised of “this reguirement. Mr. _ Becks Ori. entation, which should 
include this information, was conducted ox CES by Me. Noffke. 0/7, 


ae ay , RD 
Mr. Heck testified that he was late on 2 occusions: lo he b% 


ae On 12/16/63, late 1 hour bece: ase he overslept. 


b. On 1/27/64, late 2 hours because stopped to assist a motorist 
who had an accident. He further stated that he was returning 
to Rock Island from out of town. He also stated that his 
father had diced on the precoding day, 1/25/6. 


4. Mr. Heck testified that on the first occasion of absence that 
he initialed the card when asked to do so. There is no evidence that Mr. 
Heck refused to initial nis time card for leave in the emount of 1 hour. 


5. Mr. Heck also testificd that on the second occasion of absence, 

he chose not to initial his time end to take a payroll deduction, thereby 
saving his leave for a future emergency. NOTE: CFR LJ.8, Ch, 8.2 states, 
"The policy of the Departzicnt of the Araiy_ is to deny * he grant of leave yperd id) 
without pay regerdless of ce Wb To any employee © has an eccrucd C 

and/or accumulated Leave balance". This document further states, "hn q-S- 
employee cannot demand that he be granted leave withoul pay except under 
certain conditions",none of which apply in this case. 


6. Mr. Heck testified that Mr. Noffke insisted that he (Mr. Heck) 
initial the time and this was done rather than go to Mr. Noffke's supervisor, 
'r. Milne, for a decision. Mr. Heck also testified that his discussion of 
the matter with Mr. Noffke was conducted in a normal tone of voice. 


7. Mr. Heck also testified that he thought that he hed a choice 
regarding this mattcr. 


8. The analysis of the Examiner in this regard is as follows 


a. This charge is incorrectly stated in the proposed notice, and 
likewise similarly referred to in the Notice of Decision in that the date 
of absence is obvicusiy wrong.. So , 
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b. - It was stated in sworn testimony of Mrs. Linn that Mr. Heck 
was rude and not denied by Mr. Heck. : 


c. The correct method of handling leave in relation to initialing 
of time cards should have been part of Mr. Heck's orientation. There is no 
evidence to staté that this explanation was provided at that time. H+ is 
logical to assume that it wasn't provided during the orientation. This is 
shown by the fact that it was necessary for Mr. Noffke to verify with Mr. 
Milne the manner in which leave should be charged as related to Exhibit A, 
Item 4. 

. | . 

d. However, of significance is the fact that Exhibit Al, Item 4 
which is dated 1/13/64 occurred in early January 1964 and therefore must 
have preceded the absence of 27 January 1964. There is no evidence that 
it was after 27 January 1964. Therefore, I can only conclude that even 
though the orientation may have omitted an explanation of initialing of 
time cards during periods of leavé, Mr. Heck knew what was required but . 
chose not to ccemply. : 


e. While Mc. Heck did not relate the non-compliance to his 
father's death, but rather to a desire to accumulate leave, it is reason- 
able to believe however that he was upset and that he might have /reacted 
differently. under different circumstances. ; - 


Summary: 
There is evidence of rudeness to Mrs. Linn which indicates a lack of 
tact. However, it is my opinion as examiner in this case that this charge 
does not constitute a reason for separation. 
: | 


PART V - THE CHARGES AND ANALYSIS OF THE EVIDENCE . | 
Exhibit A, Item 2 ~ Insubordination in Not Following Instructions Given 
by the Acting Chief of the Combat Vehicle Branch 


| 
1. Mr. Sedlock, a management witness, testified that on or!about 
12/27/63 while in the position of Acting Chief of the Combat Vehicle 
Branch during Mr. Noffke's absence, he requested Mr. Heck to secure certain 
data with a traget date of 2 to 3 weeks in the future. Also that about 10 


days later, he (Mr. Sedlock) made a follow-up to verify the progress to 
date. Mr. Sedlock testified that he asked Mr. Heck as follows: | 


“| 
Question: How are you coming? Answer: Did not have it. 
Question: When will you have it? Answer: Did not know. 


| 
Question: (Same as above) Answer: (Same as above) 


Question: What do you mean "do not know"? Answer: Exactly what 
I-said, I do not know. 
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2. Mr. Sedlock's testimony includes the statement that when the foll.ow- 
up was made that Mr. Noffke had returned to the Branch and that he, Mr. 
Sedlock, was no longer acting as the Chief but that this was within the 
compass of his employinent. : 


3. Mr. Sedlock also testified that the data was eventually prepared 

by Mr. Noffke, Mr. Wehking and himself. 7 
3 > 

he. Mr. Walsh (tr. Heck's attorney) indicated that Mr. Heck was on 
leave on 12/27/63 and asked that the leave be produced and made a part of 
the hearing record. I,'as the examiner, do not believe tnat this is essen- 
tiel in thet the Notice of Decision states the charge, "on approximate 

oO "2 = 


12/27/63". 


5. Mr. Heck testified that prior to leaving, Mr. Noffke gave him an 
assignment to complete some work for Mr. Milne and admonished him to let 
nothing interfere with the completion of this assignment. . There is no 
evidence that this did not happen. 


6. My. Heck testified. that when Mr. Sedlock approached him with 
another assignment, that he (Mr. Heck) informed him (Hr. Sedlock) of the 
assignment from Mr. Noffke. Mr. Heck also stated that he (Mr. Heck) 
suggested that Me. Sedlock check the urgency with Mr. Milne and also that 
Mr. Sedlock then departed and did not return and that Nr. Heck thereby 
assumed thet the original assignment was upheld. 


7, Mr. Sedlock testified when questioned by Mr. Walsh that he (Mr. 
Sedlock) did not contact Mr. Milne but that Mr. Noffke was contacted when 
he returned. 


8. Mr. Heck testified that he was not belligerent and Mr. Sedlock 


did not testify that Mr. Heck was belligerent or that it was or was not 
conducted in a normal tone of voice. 


9. Mr. Sedlock further testified that he merely reported the incident 
to Mr. Noffke not as insubordination, only that Mr. Heck should have co- 
operated. 


Sumnary: 


It is apparent that Mr. Heck could reasonably assume2 that he should 
' 


proceed with the assignnent previously given by Mr. Noffke instead of the 
ssignment given by Mr. Sedlock at that time. 


However, it is also apparent when the follow-up performed about 10 days 
later that Mr. Noffke had returned. Also at that time, Mr. Heck did not 
indicate thet he was still engaged in performing the original assignment. 
During the follow-up action, the only reply was given "I don't know" and 
there was complete absence of the psoitive indication that he was still 
engaged in perfomning the original assignment or that there was any other 
rezson for not compliance with Mr. Sedlock's request. 
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Therefore, it can only be concluded that Mr. Heck definitely did not 
co-operate, and even though Mr. Sedlock may not have specifically consid- 


ered that Mr. Heck was insubordinate, Mr. Noffke is correct in terming 
this charge to be insubordination. 


PART V - THE CHARGES AND ANALYSIS OF THE EVIDENCE 


Exhibit A, Item 3 - Insubordination in Refusing to Follow 
Instructions Given by the Acting Chief of 
the Production Planning Division. rie 

ah & 


1. This item is more fully documented in Exhibit 8 which 
shows that Mr. Heck on 16 January 1964 appeared in the office of 
the Chief of the above Division and insisted that the Chief's : 
secretary Mrs. Efaw, a management witness, furnish him (Mr. Heck) 
with a copy of a particular regulation: Also shown is the state- 
ment that Mrs. Efaw told him where the regulations were kept. : 


2. Mr. Scully, a management witness, testified that normally 
each individual goes to the library and obtains the desired data, 
‘When it is not available there, proper channels exist to! obtain 
missing data. re 


3. Exhibit B, which was read into the record, also states 
that Mr. Scully told Mr. Heck to go to the library for the data. 
Mr. Heck refused. Mr. Scully again told Mr. Heck to look in the 
library and that Mr. ‘Heck still did not follow instructions. 


i 4, Exhibit B also states that Mr. Heck became "very indig- 
nant", that Mr. Heck would sit at his desk and review what he had 
before him. 

5. Exhibit B also states that Mr. Scully again told Mr. 
Heck to go to the library for the data. 


6. Mr. Heck testified that he did not know-that Mr. Scully 
was the Acting Chief of the Division and that Mr. Heck tried his 
best to ignore Mr. Scully. 


Tio Mr. Heck testified that when he first arrived, that the 
Division Chief kept the regulations in his office and that his 
secretary would obtain othere as needed. a 
_NOTE: Mr. Milne's secretary, Mrs. Efaw, previously testified that 

the regulations were (at this time) in the library and advised him 
to look in the library. - 
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2. Mr. Sedlock's testimony includes the statement that when the follow- 
up was made that Mr. Noffke had returned to the Branch and that he, Mr. 
Sedlock, was no longer acting as the Chief but that this was within the 
compass of his employient. . 


3. Mr. Sedlock also testified that the data was eventually prepared 
by Mr. Noffke, Mr. Wehking and himself. 


he. Mr. Welsh (Mr. Heck's attorney) indicated that Mr. Heck was on 
leave on 12/27/63 and asked that the leave be produced and made a part of 
the hearing record. I, as the examiner, do not believe that this is essen- 
tiel in thet the Notice of Decision states the charge, “on approximately 
12/27/63". : 


5. Mr. Heck testified that prior to leaving, Mr. Noffke gave hin an 
assignment to complete some work for Mr. Milme and admonished him to let 
nothing interfere with the completion of this assignment. .There is no 
evidence that this did not happen. 


6. Mr. Heck testified. that when Mr. Sedlock approached him with 
another assignzent, that he (Mr. Heck) informed hin (Mr. Sedlock) of the 
assignment from Mr. Noffke. Mr. Heck also stated that he (i. Heck) 
suggested thet Mr. Sedlock check the urgency with Mr. Milme and also that 
Mr. Sedlock then departed and did not return and that Mr. Heck thereby 
assumed thet the original assignment was upheld. 

7. Mr. Sedlock testified when questi 
Sedlock) did not contact Mr. Milne but tha 
he returned. 


oned by Mr. Walsh that he (Mr. 
+ Mr. Noffke was contacted when 


@. Mr. Heck testified that he was not belligerent and Mr. Sedlock 
did not testify that Mr. Heck was belligerent or that it was or was not 
& 
conducted in a normal tone of voice. 


; 9. Mr. Sedlock further testified that he merely reported the incident 
to Mr. Noffke not as insubordination, only that Mr. Heck should have co~ 
operated. 


Sumnary: 


It is epparent that Mr. Heck could reasonably assume that he should 
proceed with the assignnent previously given by Mr. Noffke instead of the 
assignment given by Mr. Sedlock at that time. 


However, it is also apparent when the follow-up performed about 10 days 
later that Mr. Noffke had returned. Also at that tine, Mr. Heck did not 
indicate that he was still engaged in performing the original assignment. 
During the follow-up action, the only reply wes given "I don't know" and 
there wes complete absence of the psoitive indication that he was still 
engaged in perfomning the original assignment or that there was any other 
reason for not compliance with Mr. Sedlock's request. 
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Therefore, it can only be concluded that Mr. Heck definitely did not 
co-operate, and even though Mr. Sedlock may not have specific consid— 
ered that Mr. Heck was insubordinate, Mr. Noffke is correct in terming 
this charge to be insubordination. 


| 
PART V - THE CHARGES AND ANALYSIS OF THE EVIDENCE 


Exhibit A, Item 3 - Insubordination in Refusing to Follow 
Instructions Given by the Acting Chief of 
the Production Planning Division. Hie, 

ac € 


1. This item is more fully documented in Exhibit 8 which 
shows that Mr. Heck on 16 January 1964 appeared in the office of 
the Chief of the above Division and insisted that the Chief's ; 
secretary Mrs. Efaw, a management witness, furnish him (Mr. Heck) 
with a copy of a particular regulation: Also shown is the state- 
ment that Mrs. Efaw told him where the regulations were kept. 


2. Mr. Scully, a management witness, testified that normally 
each individual goes to the library and obtains the desired data, 
‘When it is not available there, proper channels exist to!obtain 
missing data. ; 


3. Exhibit B, which was read into the record, also states 
that Mr. Scully told Mr. Heck to go to the library for the data. 
Mr. Heck refused. Mr. Scully again told Mr. Heck to look in the 
Library and that Mr. ‘Heck still did not follow instructions. 


: 4. Exhibit B also states that Mr. Heck became "very indig- 
nant", that Mr. Heck would sit at his desk and review what he had 
before him. 


5. Exhibit B also states that Mr. Scully again told Mr. 
Heck to go to the library for the data. | 


6.  Mr.. Heck testified that he did not know’that Mr. Scully 
was the Acting Chief of the Division and that Mr. Heck tried his 
best to ignore Mr. Scully. 


T. Mr. Heck testified that when he first arrived, that the 
Division Chief kept the regulations in his office and that his 
secretary would obtain others as needed. St 

_NOTE: Mr. Milne's secretary, Mrs. Efaw, previously testified that 
the regulations were (at this time) in the library and advised him 
to look in the library. . 


SUMMARY: 


While Mr. Heck claims that he did not know that Mr. Scully 
was Acting Division Chief, Mr. Heck admits that he did his best 
to ignore Mr. Scully. Also, that after Mr. Scully had identified 
himself as the Acting Division Chief, Mr. Heck still did not make 
an attempt to follow instructions. Therefore, it can only be con- 
eluded that Mr. Noffke is correct in terming this charge to be 
insubordination. 3 ° 


PART VY - THE CHARGES AND ANALYSIS OF THE EVIDENCE 


Exhibit 4, Item 4 - Indignation Related to Charging of Annual 
' Leave Used to Take an Examination for 
Tllinois Drivers' License. 


die Mr. Noffke, management representative, testified that 
Mr. Heck reguested time off for the examination. Mr. Noffke 
verified with his supervisor the manner in which leave for this 
purpose should be charged. Mr. Heck was in turn informed, and 
that he (Mr. Heck) thought this was unfair, was prejudicial «and 
generally didn't agree. ; ‘ 


NOTE: CPR L 1-8, C4, 8.2 states, "The policy of the Depart- 
ment of the Army is to deny the grant of leave without pay regard- 
less of duration to any employee who has an acerued and/or accumu- 
lated leave balance". This document further states "an employee 
cannot demand that he be granted leave without pay except under 
certain conditions", none of which apply in this case. 


2. Mr. Notfke:also testified that there was no problem 
involved as to whether or not Mr. Heck should be granted permission 
to take the required time off. It was limited to the manner in 
which the leave should be charged. 


3. Mr. Noffke testified that Mr. Heck used a high inflection 
of voice, was not gentlemanly in his manner although no bad 
language was employed. Mr. Noffke also testified that he (Mr. 
Heck) @idn't think he should be charged for the leave because 
other people take tine off. ; 


4, Mr. Heck testified that he felt that he should be 
allowed some time off for personai business, being new in the 
area. 


5. Mr. Heck testified that he was not outwardly indignant, 
@id not raise his voice, was not sarcastic or belligerent. 
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; iz | 

NOTE: All employees, including Mr. Heck, are granted leave 
based upon the same rules. It is apparent that Mr. Heck) thought 
that he should have the time "free". Mr. Noffke made it a point 
to verify this and had no choice in the matter. The important 
point here is that either Mr. Noffke or Mr. Heck has committed 
perjury in describing the manner in which this event took place. 
Mr. Heck had testified that he was indignant inwardly, but not 
outwardly. 


There is further evidence at another time of perjury regarding 


the time when the appellant claims that he first saw Exhibit A as 
shown below: ; - 


a. Mr. Noffke and Mr. Milne both testified that they 
had Giscussed Exhibit A with Mr. Heck and that Mr. Heck read 
Exhibit A in January. | 

: b. Mr. Heck testified in the latter part of the hearing 
that he did not see Exhibit A until he received the Proposed 
Separation-Disqualification dated 7 July 1964 of which Exhibit A 
was an inclosure. : | 


| 
c. Mr. Noffke again took the witness chair and again 
testified that (a) above definitely did take place. Consideration 
was given to recalling Mr. Milne also or obtaining an affidavit 
to this effect. Neither of the latter two considerations were 
accomplished. : 


SUMMARY : 


The above evidence relating to this charge and the note per- 
taining to evidence related Notes a, b and c above leave the 
examiner with the firm belief that perjury was committed by Mr. 
Heck in the charge of indignation. 


a 


PART V - THE CHARGES AND ANALYSIS OF THE EVIDENCE 


Exhibit C - Pertains to Attitude. 


1. Mr. Noffke testified that he requested Mr. Heck to 
contact another area to secure some required data. ~Mr.| Noffke 
also testified that Mr. Heck stated that the request was an 
accountants! job and that he (Mr. Heck) would not do this unless 
orgerea to and that he (Mr. Noffke) so ordered Mr. Heck. 


SUMMARY : ' 

As shown in Paragraph 1 Under Exhibit D, there appears to be 
some uncertainty where Exhibits C and D were separate or related 
events. Due to this uncertainty and the facts that both pertain 
to the same charge, attitude, the examiner decided to ¢onsider 
both exhibits to be related to a common event, and therefore, the 
analysis has been performed under Exhibit D. = 
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PART V - THE CHA AND ANALYSIS OF THE EVIDENCE 


Exhibit D - Pertains t titude. 


1. Mr. Noffke testified tha C and D were two 
separate events. During cross examining by the attorney for the 
appellant (Mr. Walsh), Mr. Noffxe ted thet he was not exactly 
sure. A brief discussion between the attorney for management 
(Mr. Lennon) and the examiner regarding the necessity to determine 
whether these exhibits were separate events or whether Exhibit D 
was a repetition of Exhibit C took place, and it was ruled that the 
examiner would weigh and balance this difference from the transcript. 


al 
Ls 


2. Subseavent testimony by Mr. Noffke stated that Exhibit C 
pertains to a #1033 report. Exhibit D specifically pertains to the 
#1083 report. Exhibit D states that a verbal #1063 report is made 
to AMSWE-PPA. Both Exhibits C and D pertain to lst destination 
transportation. 

3. Mr. Hays, a maneg nt witness, testifies that the data 
is forwarded in writing t igher authority in Washington. 


hy a s at 
employment 
Hays ac 
testified that he (Mr. Hays) 
refusal of Mr. Heck to provide the data, also, that in approximately 
one hour Mr. Heck @id furnish the data, also that the data was 
available. 


Ge Mr. Heck testified that this exhibit is another in- 
supportable allegation. 


6. Mr. Heck requested that the examiner check with two 
a“ ae 


other people regarding the availability oi the Gate which Mr. 
Noffke and Mr. Hays had previously testified was available. 


1 Mr. Heck testified that there is a delay in events oc- 
curred and events reported, and therefore the actual data to be 
reported was not available in time to meet the report due date. 


8. Mr. Heck testified that Mr. Noffke aid order him to 
produce "non-existant information". 


9. Mr. Heck further testified that he did ultimately pre- 
pare a report which represented an estimate of events occurred 
ana that this was accepted. 


10. Mr. Heck testified that he (Mr. Heck) told Mr. Hays 
that he (Mr. Heék) had discussed this with Mr. Noffke on the pre- 
vious day and that it just wasen't available. 


SUMMARY: 


Regarding the availability of the required data, two persons 
testified that the data was available and Mr. Heck suggested that 
two other persons be contacted by the examiner regarding the 
availability of the data. This was not done. The reason for this 
is a mater of relativity. . | 


* It is not unusual for a delay in "occurred events" and 
"peported events". There are two generally accepted ways of 
handling such problems: 


' First - Establish a mutually agreeable cut-off of "reported 
events" and base the actions upon this with the 
knowledge that the condition exists. ~ 


Second - Use the latest available "reported events" and 
estimate that portion represented by the delay and 
adjust :to actual at the time of the next eo 
period. 


SUMMARY: 


The particular report in question has been previously pre- 


pared EAE OE OEY SER the same considerations VEER this 
problem. 


There is no evidence that Mr. Noffke insisted on ovine 
a report which included any portion which represented the delay 
portion on an actual basis. Also, there is no evidence 'that Mr. 
Heck discussed with Mr. Noffke the problem represented by the 
delay portion prior to the situation which resulted in AEE 
C and D. 


There is ceseinery by Mr. Heck that he did call ae delay to 
Mr. Noffke's attention when the report was ultimately ae by 
Mr. Heck and that Mr. Noffke accepted it on this basis. 


The important item in thes charge is that it Secon an in- 
tolerable situation when a supervisor must order that an indivi- 
dual perform an action. If a problem existed regarding the delay 
in reporting, Mr. Heck had responsibility to point out the potentia) 
problem before the fact, not after the fact. Mr. Noffke had the 
responsibility to decide on what basis to accept the report. 


The fact that the report has been previously prepared and 
that Mr. Noffke did accept Mr. Heck's effort is evidence that the 
situation could have been avoided and that the charge of poor 
attitude is supported. 
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PART VY - THE CHARGES AND ANALYSIS OF THE EVIDENCE 


There was additional testimony presented by Mr. Heck which 
related to the charges in general and are considered, by 
the examiner, to be significant enough to include in this 
report as follows: 


During the latter part of Mr. Heck's testimony, a significant 
point was made by tne appellant that he was assigned to Small Arms 
Branch last September under tne supervision of Mr. Paul Burkett. 


Also, that an SF 52, Request for Personnel Action, was issued 
on or about ll February 1964 reassigning him from the Small Arms 
Branch to the Combat Vehicle Branch under the supervision of Mr. 
Burkett and not Mr. ‘Noffke when a significant portion of the 
charges were claimed to have taken place. 


Regarding the potential effect uvon this case in the event of 
an additional appeal to the major Commander, it is considered 
essential to analyze this portion of Mr. Heck's testimony. 


: 3e¢ CPR D2.1-5a states that a detail is the temporary as- 
signment of an employee, without formal personnel action and with 
no change in pey status, to perform duties not covered by the 
official job description of the position he holds under current 
appointment. 


2. This was not the situation described in Mr. Heck's 
additional testimony. 


3. The CPR also states that the temporary assisnment of 
an employee without formal personnel action and with no change 
in pay status to perform duties covered by the official job descrip- 
tion of the position he holds under current appointment is not a 
detail. 


4, This was the situation described in Mr. Heck's 
* €estimony. 


5. The latter situation is what is locally defined as a 
"loan" situation and requires no SF 52. 


6. The issuance of the SF 52 was primarily to assure the 
ability of locating:Mr. Heck in case of an emergency in the same 
manner as a change of address or telepnone number. 


fle Therefore, this portion of Mr. Heck's testimony is con-: 
sidered not to be relevant, and as a result the SF 52 dated on or 
_ebout 11 February 1964 was not made a part of the record. 
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PART VI - CONCLUSION 


As a result of having reviewed each charge and the) evidence 
related to each charge, it is the recommendation of the! examiner 
that the action taken in the Notice of Decision be sustained. 


AMCPT-CR (14 Oct 64) lst Ind 
SUBJECT: Appeal of Separation-Disqualification of Mr. Theodore G. Heck 


Headquarters, U. S. Army Materiel Command, jashington, Der 20315 v4 DEC 1864 


THRU: Commanding General, U. S. Army EES Command, Rock HORE arsenal, 
Rock Island, Illinois 


TO: Mr. Frank W. Carlson, Grievance Examiner 


1. A preliminary review of the record of subject appeal discloses a 
. beed for additional information tefore it can te properly adjudicated. 

2. It is requested that answers and explanations to the following 
questions and situations te provided: 


a. Standard ee 50 and 52 in appellant's 201 file regarding 
officiel and non-official assignments do not appear to entirely support the 
first line supervisor-employee OTR. as discussed in the VEC EEEEDS 
of the hearing: 


~ 


(1) SF 50 effective 9/13/63 is instrument eppentire Mr. Heck 
as an Industrial Engineer GS-12, with assignment to the Planning cee Produc- 
tion Division. : ‘ 


(2) The position description permits flexibility of assign- 
ment to either of the two Branches within Planning and Production Division- 
Small Arms or Comtat Vehicle. 

(3) .A SF 52 dated 16 October 1963, "Nature of Action" change 
of address discloses Mr. Heck's assignment as being in the Comtat LGSIES 
Branch. 


(4) The incidents leading up to the decision to put Mr. Heck 
on "probation" (13 Jan 1964) occurred while he was officially assigned to 
the Combat Vehicle Branch, according to the SSDS mentioned SF arlene. under 
the supervision of Mr. Noffke. 


(5) A SF 52 dated 11 February 1964, Nature of Necro - 
Reassignnent, effective 23 February 1964 discloses that Mr. Heck was changed 
from Small Arms Branch, Paul Burkett, Supervisor to Combat Vehicle; Branch, 


Paul Noffke, Supervisor. 
| 
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(6) Phe Buployee Performance Appraisal signed oy Paul H. 
Noffke dated 17 Junc 1964, covered an appraisal period from 13 September 
1963, date of appointment to 30 June 195%. 


b. Was appellant officially under the supervision of Mr. Paul 
Noffke during the entire period of his employment in the Planning and 
production Division? : : 


fo ak 
“ate : C ts 
AMCPT-CR, [= 6-1 we) ESSE 


. 


SUBIEC?:° Appeal of Separation-Disgualificstion of Mr. Theodore G. Heck 


ce. When was Mr. Paul Noffke essigned as Supervisor of the Combat 
Vehicle Branch 


@. Would circumstances surrounding Mr. Heck's 
ments (or loan as interpreted ty the Grievance Examiner) po 
collsboration in the preparation of the Performance Appraisel on the part 
of Messers, loffke and Burkett, Branch Chiefs in the Planning Production 
Division? 


e. Did M er sctually serve under the supervision of 
Mr. Paul Burkett, i li Arms Brench? 


f. The record does not contain a copy of Mr. Heck's reply to 
the proposed ection. A reply is referred to in the Grievance Examiner's 
Report of Inquiry es a letter dated 15 July 1964, from Mr. Kohlhanmer, 


Attorsey for Mr. Heck. Please forward a copy for inclusion in the record. 


3. The employrent record of this appellant discloses considerable 
experience in industry. Our study further discloses that the rules and 
regulations from which most of the incident's stem are of the type that 
ere normally expleined during ea pericd of orientation after appointment. 
Did your investigation reveal the scope of Mr. Heck's orientation and the 
supervisory counseling and guidence normally given a new appointee during 
the probationary period? Your findings in this regard would contricute 
much to your report. 


kL. Your prompt yvesponse to the recuest for information would be 
eppreciated. 


FOR TIE COMMANDER: 


7. la Cert ie 


N. BRAND? 
Acting Chicf 
Sivilian Personnel Division 


14] 
SWERI-PPE (y bru) 2nd Ind | 
SUBJECT: Appeal of Separation-Disqualification of Mr. Theodore Heck 


Headquarters, US Army Weapons Command, Rock Island Arsenal, Rock Island > 
Illinois >-8 December 1964 


TO: Headquarters, US Army Materiel Command, ATIN: Mr. N. ‘Brandt, Acting 
Chief; Civilien Personnel Division, Washington, D. C. 20315 | 


1. The additional information which was requested in the lst Ind 
Gated al December 1964, is provided herein. ; 

2. In the interests of assuring communication, each portion of this 
additional information shown below is related to the same alpha-numeral 
identification in the lst Ind which. stated the questions and situations. 

2.a. thru 2.a.(6 

It is recognized that the standard forms 50 and 52 referred to and the 
information contained thereon leave something to be desired. During the | 
period when these events were taking place, a very significant re-alignment 
of several key Branch supervisors was effected simultancously. Also a 
physical movement of the Planning and Production Division from one building 
to another was accomplished. While this does not change the standard forns, 
“it creates a situation which’ nurtures such a condition. | 

~ | 

What is really important is that Mr. Heck is counting very heavily on 

the technicality that he was not assigned oneness to the Combat Vehicle 
Branch under Mr. Noffke's supervision until. Feoruary 1964. | 


x | 
Beginning on page 70 of the transcript, Mr. Heck testified: | 


"It was not until after the Form 52, dated 11 February 1964, 
requesting my reassignment to the Combat Vehicle Branch was submiltted and 
the action sometime later completed that I was actually assigned to the 
Combat Vehicle Branch on a permanent basis. I had been on temporary 
assignment since soon after my employment until at least the latter part of 
February, the period during which practically all of the incidents referred 
to in this case involve. Mr. Noffke's status is merely that of a temporary 

" supervisor. Mr. Paul burkett. of the Small Arms Branch was my PermaTeny 


supervisor, although I had very little occasion to refer to hin. " 


Analyzing Mr. Heck's testimony, it will be noted that he is stretching 
every point that he can. He stated that he was on temporary assignment 
Nyntil at least the latter part of Feoruary". Actually, the reassignment 
was effective immediately and that some of the clerical actions related to 
the SF52 occurred on 25 February 1964. The SF52 dated 11 February 1964 was 
primarily for the purpose of updating accounting records and the locater 
record files to insure the capability of locating Mr. Heck for eeat acs and 
emergency reasons. 
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SWERI-PPE (1y Corea a 2nd Twp § Dec 6h 
SUBJECT: appeal of Separation-Disqualification of Mr. Theodore G. Heck 

Also Mr. Heck stated that he had been a temporary assignment “gince soon 
after my employment". He also stated that "Mr. Noffke's status is merely 
thet of a temporary supervisor." He also admits no significant relationship 
to Mr. Burkett other than his "permanent supervisor". Mr. Heck did admit 
that he had been on a tomporary assigmacnt since soon after his employment 
with Mr. Hoffke as his supervisor. : 


2.b. ' 

Mr. Heck not under the supervision of Mr. Paul Noffke during the 
entire period of his employmer UH WEVER Ep. ae ck was under the supervision 
of Kr. Noffke beginnin; 
basis witil his separ 


2.C. 

fhe records in mae Plamiing and Production Division show that Hr. Paul 
Noffke received a career conditional appointment oe 1, September 1963 and 
effective that ate e to the position of Chief of Cob t Vehicle Branch. 


Kr. Noffke's 201 file contains a notification. of personnel action SF50 
dated 15 October 1963 to serve as Chie? of the Combat Vehicle ‘Branch effec- 
tive imnediately. 


2.d. 

The REECE did not interpret Mr. Heck's assignment as a "loan". The 
CPR determines what is ee is not a deteil. The expression "loan" is based 
upon FPL 300.6 dated 17 September 1964 (see Incl j76). 


Messrs. Noffke and Burkett did not cs ate in the pre of 
the Performance Appraisal. The reason for s lack of collaboration was 
due to the fact that Mr. Heck v —— under che eee of Mr. Noffke for 
95% of his employment and the fact that Mr. Burkett was in the process of 
removal from his position. 


-e. 
~ Heck did serve the first 2 weeks of his employment under the super- 
Mr. Burkett.- 
: The The letter dated 15 July 1964 was an initial contact from Mr. Heck's 
attorney. This ultimately resulted in Hr. Heck's reply to the proposed 
action. (See Incl #7) 


iz é Hecks! orientation was conducted on 16 September 1963 by Mr. Noffke 
and the check sheet wes completed in its entirety. My investigation did 
reveal as noted in my report that it was neces oly after the orientation for 
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SWERI-PPB 1d Cored : and Du 8 Dec 64 
SUBJECT: Appeal of Separation Disqualification of Mr. Thecdoré G. Heck 


Mr. Noffke to verify with his supervisor the manner jin which leave is to be 
charged. While all of the attributes on the orientation check sheet were 
completed, there remains the question regarding the thoroughness of each. 
Obviously at least one, that being leave, was See The scope bf Meo 
Heckts orientation was not discussed with him by the_Examiner. It is highly 
probable that had lr. Hoffke been completely knowledgeable of all of the 
attributes in full detail, that Mr. Heck could not have retained this 
knowledge. The important thing is that all attributes were discussed to%a 
neasonable_denth and that Yr, Heck ould and did come to Hr. Koffkel: for 
further details as required, Of significance is the fact that these ‘ 
do not prevail between lr. Noffke and his other SESE ECE: PAR = * haa 4 hore 
i arn #1 & 

In regard to the counseling and guidance normally given a@ new appointee 
during the probationary period - the performance appraisal dated 17) June 1964 
shows that on 3 occasions discussions were held with Mr. Heck. These 
discussions covered the problems involved and represented, on manag pment 
part, a sincere effort to meconcs Se the problem, 


Sincerely yours, 


_ 7 Incls FRANK W. CARLSON” 
1 thru 5 ne : Grievance Examiner 
Added 2 incls 

6. FPM 300.8 

7. Reply to proposed action 
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DETATL OF EMPLOYEES 2 FPM NO. 300.3 
arate cern aaa 17 SEPTEMBER 1964 
1. Reference is made to CPR D2.1-5.a. : Sees 
a. "“l1-5.a aA detail is the vemporery assignment of an employee, without 
‘formal personnel action end with ne change in pay status, to perform duties net 
-covered by the official job description of the positicn he kelds under current 
appointment." 


2. The question has risen fron opereting officials end from within the PTO 
‘as to whether a shift in assignment from one orgenisation to another constituvs 
a detail, requiring an SF-52. The shirt from one orgenizational segment to anothez 
‘3s not involved in the Army definition of detail. Determination of whether @ de- 
‘tail exists must be made on the basis of the criteria in Army definition: primarily, 
"Are the new duties covered by his official job description?" 


3. To clarify the point, the following statements are made which parallel the 
_ Statement made in the CPR: ; 


x 


fo ann me The temporary Sree o2 an See witnout fomal personns? 
action and with no change in 
job description of the posttses we holes under fo panes omen is not a getal. 


(1) Whether the tenporary assignment is in the exployes's oym unit, 
‘or nether it is from a major segment Oe the installation to enovher is immaterial. 

(2) Such an action is en aeprepricte merece action. Eewever, it 
requires no SF=52. 


(3) There is no Arzny _terminclegy msed_to define this king of situation. 
We have cl chosen to call ¢ then "lozr oans". 


| 
b. A temporary assignment of an employee which involves duties which would 
‘require a different job description if it were oa a permanent sseneoaieae is a detail. 


4. Whether an SF-52 is needed to cover a detail depends on wheth ier the cetail. 
is likely to exceed 30 days, or is not likely to exceed 30 days. | 


a. The criteria is whether the detail is likely to exceed 30 days, not 
“whether it has exceeded 30 days. The SF-52 should be initiated whenever it is con- 
‘templated that the detail will exceed 30 days. If the 30 days has been enero 
‘it is obvious, then, that the SF-52 should be prepared. 


bnew b. The operating official should not wait until the 28th, 29th,.or 30th day 
ito initiate an SF-52 for the detail. As soon as it appears that 30 days will be ex= 
ceeded an SF-52 ig required by good administration and the PALES ee Rezgula-~ 


'tions of the Department of the Amny. 
= 


HAROLD SEDREL, Chief 
Personnel and Training CEES 


UNITED STATES ARMY MATERIEL COMMAND 
OFFICE OF THE COMMANDING GENERAL 
: WASHINGTON 25, D.C. 
47, 
ANCPTH-CR 
4 q = 


@: Letter of Decision, Appeal of Renoval Action 


Commanding Ceneral 
U. S. Army Weapons Cosmand 
Rock Island Arsenal, Jllinois 61202 


Mr. Theodore G. Heck 


1. Your appeal of tne decision oF as eee 
Weapons Command to separate you from the < 
period for Disqualification nas teen SHOroUg, only reviewed. 


2. fhe charges upon 1 > ScD ion action is based ar 


Your attitude has nov Seon ¢ xt ing yous procationars 
You have been vncooperative 3 sions with Cas (c) 
insubordinate with your supervisor. r Y vnese charge 
incidents were cited to you. Your respo: se £0 “she charges, the C1 
Examiners Report of Inoviry, the transcript of the nearing 

that relate to the appeal record have been studicd in desail. 


Yo 
reo) 
S 


en 


3) 


cen concluéed that your behavior and attitudes toward 
we employees cre nov in 2 ees wiva the standarcs of 
ee PCS of the Army Civilian 
Ses ox on-the~ jos 
service, and dear 
* ,eceeenacn employee ts expected % i ady response and 
enthusiasm to directions and instructions received Drom his supervisors....-- 
Exercise courtesy and tacv in aca sh fellow workers end the public......" 
-fhe same reguiation also provides th + eee Supervisors at all levels are 
expected to.....-provide advice and assistance to individual aiployees motel 
are in doubt as to whether a particul RCO roule meet the standcarcs of 
conduct expected......."* For your furt nformation it is appropriate to 
quote from the Federal Pers cane: Hania. sapTer, 33 35-29 Suechenter -) pro- 
vides as follows: "Separation of Pro Ss. a, for unsatisfactory ber- 
formance or conduct. (1) An a 5 ected for appointment tnrouga 


oO 


a8 


exaiination is preswicd to possess the aoe 
sary for satisfactory performance as a carcer cuplo} 
ever, ¢ resiuuption must be verified tnrough ene (33 


va 
v 
4, 


oer 

Guring pretationory period. If the appointee fails to denonstre she 

characteristics alter full and foir trisl, his sepvaretion Loz iocua 

cation is proper. Such action may te tased upon dewicion cy in eae 
fomuanee, lack of. aptitude or cooperative “ess Or undesiradle cnnra 


ASTLCS,) coscecsesecce <7 win) 


%. Analysis of the record @iscloses that + you placcd. conside 2CLe 
phasis and importance on the tact’ that you are a Registered professional 
Enginecr. You no doubt have reason to be proud of this Status, | however, 
this recognition does not per SC, serve as cvideace oF tecunological 
superiority, neither does such recognition crant one license 40| Look wor 


+ 
dhe 


non-registered Engincers as non-professionais or +o disregard rules of 
conduct and courtesy. : 


“ 
D+ he probationary peried is an extension ort 
suitability determination process for the selection 
Accordingly, it has been concluded that the charges 5 
serious enough to support the decision that you have foiled to mea 
to the standards of PORES expected of an employee uring a pErdoa 
period. 


6. Based upon the foregoing analyses ané discus ssion, it ts the de- 


cision of this Headquarters thet the penaivy of dismissal is warranted end 
your appeal for restoration to duty is denicd. 


T- Should this not be acceptacle to you, Department of the 
Army Regulations neous YOu may resuest a review ty she Secretary 
of the Army. This may be acec mene by filing a written request with 
the Commanding General, U. S. Arm y Weapoas Command, Rock Island ‘Ar senal, 


llinois, within ten (10) calendar days of the date you receive ‘this 
“decision. 


FOR THE COMMANDER: 


Well SEES AB ita 


WILLIAM H. BARRE 
Brigadier Genezal, USA 
SESS of Personne] & Training 


ths LS 4011 Sevent. 


ra dhe i Nei Gn SO . 
FELCPHONDNASSN, PS XKTEKEAGNGE 


Certified Mail THEODORE G. HECK 
# 825704 (ret. rept) Registered Engineer 
Mich. 9572 Wash. 5970 
X BLAIKIE ATS AS HIN SMOOK 
Rock Island, Ill. 61201 


28 Jan 1965 


Commanding General, ; 
U. S. Army Weapons Command, 
Rock Island Arsenal, Illinois 


Subject: Request for Review of Letter of Decision, Appeal 
of Removal Action - ANCPT-CR, 12 Jan 65 


' 


letter A.CPT-CR, dat 
Appeal of Removal & x 2H. Harris, Brig Gen, USA 
Zi do hereby reguest review by the Secretary of the Arny 


of the unacceptable decision stated in paragraph 6 of that letter, 


2. Further, I request tna sranted sufficient time to 
prepgre and submit to t ary of tne Army a brief in 
which EZ will review the a bter, the inclosure “Report 
of Inguiry" transinitted to me with that letter, and the items 
to which they spscifically and by inference refer. 


3. Your transwittal, dated 20 Jan 65, was received on 21 Jan 65; 
thus this request is within the ten calander days specified by 
General Harris. . . : 


4. Please advise status of my again repeated request (25 Jan 65) 
for copies of the rules and regulations pertinent to my case. 


Yours, 


‘i 


[GOVERNMENT’S EX. 2] 
June 2, 1965 


Mr. Uheedore G. Heck 
OWL Seventh Avenue 
Rock Islend, IlNinois 61201 


Dear Mr. Heck; 


This fe with reference to your letter of Hay 26, 1965, appealitg the 
ection of the United States Avny Weapons Cosimnd, Rock Island Arsenal, 
Rock Island, Illinois, in terminating you from employment on August 
18, 1954. 


4% I wrote you on December 10, 1934, the Cometeston reguletions provide 
no avenue of cprecl to the Commission from the ection of an agdncy ter- 
minating an exployee duriry his probationary period for vbet the agency 
believes to be unsatisirctery services or conduct. ‘the only appeal 
route you might have hed would be through the grievance procedures of 
the Department of the Army, which epparently you pursued. RFven iz the 
ctatenents rade in your letter were Pound te be true, the Comsiissicn 
woulda have no appelinte authority to instruct your restoration to duty. 


You auked. for a copy of the reguintions pertinent to your appead. ‘fie 
portion which reletes 4c tn Bubchapter &ha/ 3) of Fart 325 of the Federal 
Fersoanel Manval, vhich reeds es Tollows: "When seperation ection is 
tensed entirely on defictencics in performance or conduct efter entrance 
on duty, the probationer ts notifted in writing os to why he is) being 

. Serainated ond the effective dste of the nction. Fee dnvormation in 
‘the notice as to vay he is being terminated mush, oa a minisaza, constst - 
of the egency's conclusions as to the inadequacies ce? his porivormance 
or conduct; {¢ need not require complete and specific xrcasons 2B in the 
ease of carcer or carecr-conditionsd euployees who have: completed their 
probationary periods and heave coagetitive ststus. he cuployee |is not 


given a right of reply." 


Jacking jurisdiction to take any action in your case, &@ more favorsble 
reply cannot be made to your letter. | 


Sincerely yours, 


J. A. Connor 
REGIONSL DINECTOR 


recaruane MORI SOL WOT COWS IE BT 


(309) {83~T0OT : 152 4011 Seventa Ave, 


Gertified Mail THEOOORE &. HECK 
No. 033167 Registered Engineer 
(return receipt) Mich. 9572 Wesh. 5970 
YE LAIDINOINIDE STS LX 
Rock Island, Ill. 61201 

Director, Chiceso Region 

U.S. Civil Service Comat ssion 

Main Post Offices Building HAY 2 7 1955 


Chicago 7, Illinois GEVENTH REGION 
: CHICAGO, ILL. 


1. I hereby submit this NOTICE OF APPEAL of the Sepa: 

tion-Disouelification “potion consum ated on 18 Avsust 
1964 by the Hg. U.S. Arnay Veepons Command (Hg. USAWECOIt), 
Roék Island Arsenal, Rock Island, Illinois. 


2. This actionihes been sppealed and reviewed by the 
Depertment of Army, through the Secretary of the 
Army lovel. Copies of the Appeal Notices at each level 

were forwarded to your office. . 


3. I request that the Civil Service Commission conduct 

& complete and comprehonsive investigation end re- 
view of the circumstences, merits, und proceedures ass- 
ociated with the action; that the decision to separate 
be reversed end that I bo fully restored with the pay, 
position, end other benefits waich would have normally 
accrued meade availeble to me. 


4. I request thet you devote particular attention to 
the besic requirement that as e Probationary Exploy- 

eg I am entitled to a full ond fair opportunity to genon 
strate my ebilities end fitness. This was not afforded 
by the Hq. USAWVECOMN in several major respects, ell maet- 
ters of affirmed evidence in the Separation-Disqualifi- 
cation action: «) For approximately the entire nine 

months tnat I was engesed at the Hq. USAWECCM, I was on 
z temporary duty essignment; »b) The Separation-Disqual- 
ification action contains multiple evidences of false- 
hoods or perjury against me; c) The mechenics of the 
various levels of review heve precluded the presentation 
of evidence oppos 364 to that of the Installation. Further, 
not matters of affirmed SES 4s the tyne of actual 
duty assigned, my performance, the job description, the 
lack of performance criteria, and Nuserous other items 
essential to a full and fair VERE RATES 


5. I request that you furnish to me copies of tne regu- 
lations pertinent to this appeal. 


Med 


- SQatZOF a | eventh. 
Tercenore ESE ox : POI BEVEOLB 08 


THEGDOoRE GC. HECK 
Rogistored Enginosr 


Mich. 9572 Wash, 5970 
XE PONISI INANE 
Rock Island, Ill. 61201 


Regional Director, : 

U. S. Civil Service Commission, 
Wain Postoffice Bldg, 

Chicago 7, Illinois 


Subject: Request for Review of Letter of Decision, Appeal 
of Removal Action - AMCPT-CR, 12 Jan 65 


Dear Mr. Connor: 


The inclosed copy of 28 


Jan 65 letter, same subject, is 
for your information, 


Yours, , 


ult 


Nea 
7] 


VOL Swe FE Lee 


RE EM ome ome py ~ 
Corts. 24. 02 Po4y IME IE est, Ben: 


# 825704 (ret. ropt) Sonicred Esetinoor 
! Wesh. 5270 
sopceeex 


Rool: Tala and, Ill. 61201 
28 Jan 1965 


TO; Commanding nee, 
° =e ry Bea 5 Cousins, 
s tllinois 


Subjects Request for Review of t of Decision, Appeal 
of Removal fection - AOD R, 12 Jen 65 


1. In accord whth povagne, f£ x Kateriol Gonmand 
lotter AMoPT “CR; dated 12 fe: > xt tter of Decision, 
ba 
+e 


Appeal of Rezovel Actio 


z co horoby request ¢ revisor by the g Shary ef “tas &xeny 
ae 


— Se eee nee 


s & Wi muy Det arr ie Brig Gen, USA, 


of the unacasptabic assision stated in Peregreah 6 of that letters 


mye. 


2, Further, I rsouest that I ba Srented sufficient time to 
prepare and submit te tho Bcerstary of tho 4xrmny 8, bx “L of in 
which I will reytoy the sbove letter, "26 inclosure “Report 


Of Inquiry" tre: Saittod to me vith that Lotter, and the itens 


to which they cpeeilically and by 4 inference refer. 


3. Your trensm Lttal, dated 20 Ten 65, was reed 
thus this ae 1G 4e within the ton Calender ds 


Gene ral Her 


ivoad on 21 Jan 65; 
ye epecified by 


4. Pleace advise Status of ny seein repootad requont (25 Jan 65) 


for copies of the rules and regulations psrtinent to my cease, 


December 10, 1964 


Mr. Theodore G. Heck 
4011 Seventh Avenue 
Rock Yslend, Iliinois 


Dear Mr. Heek: 


Toto 49 with reference to your letter of Decesber 8, 1954, gugquiring 
into the proper procedure to chtain c review of the performance! reting 
eiciomed to you on June 18, 195%. You seked the Commanding Officer of 
the Rook Islond Arseral on July 16, 1954, for a review of this roting, 
and state thet. no such review tas been made. 

The Comisedoa tas no infousntic az to the presedures ebvout which you 
inguire. Frea your leteer and dm > oytioa copi.cs of other correspon- 
Gence you cent to us carlier, 24 Sypears tuat you wore given this yer- 
formsnce rating waile you were serving in your yrobatiexary period. You 
ware ceprrated froa the vervice ca August 16, 1964, while you vere stilt 
sexving under this yrobationary rericd. Aprerently the agency Pelt thet 
ginse you were suparated, you no longer were entitled to a review of the 
‘performance reting itsel?, | 


The Comisston'e regulations provide that on exmloyee serving & Froba- 
ticmary period vhcse sexviecs or conduct cre roy considered’ satisfactory 
ty his egoncy, may be eoparated by merely advisixg hin in vriting why 

he 49 boing nepastated ed the cefcot eeconplished, 
there £5 na cry 

your case ani you exterca mm appeal wok 

We have no ixPormation co to weat occurred as Wie result a? your grievance 
bus eosuie it was cousidared. 


Gince the Coméerioa has no Jurisdictics in connection with this matter, 
our only cuzsesticoa de thet you ineuire of your Pormey employing egency 
vent disposition ia being ride of your request for the review. Aliso, if 
this request hod been denicd, vhy 1% tos gonic2t 


Bincersly yours, 


J. A. Connor 
REGIONAL DIRECTOR 


Sevonth Aves 


~ ee 
ba iye 32 a ey 


’ - 0 > 
Mich, $572 . 5S DECS 1954 
PT LOP SES CATT Ie) SEVENTH REG! ow 
Rock Island, Ill. 61202 NG CHICAGO. tuL. 
CEPLALG y, 
Sy EINE 


& Dec 64 


Rogional Director, 

U.S. Civil Service Comm, 
Mein Postoffice Blds. 
Chicago, Illinois: 


Dear Sirs 


Cn 18 Jun 64, I received the “UNSATISFACTORY” En- 
ployee Porformance Appraisal (form 1052) enclosed. 

On 19 Jun, I appended the notation indicated in 
block B-2, signed, sealed, and returned the original. 


On 16 Sul 64%, my attorney prepared.and mailed a re- 
quest for Army Establishment review por CPR-P4,6-2 
with an information copy to yevi“'v ace 

To date, I am wmaware of ony revi: atthon whateoever 
having boon taken in connection with this request. 
Since eticast a roasonable period of tine has elapsed, 
I ask thot you advise me of the vroper proceedure to 
obtain such xv Foview es the CYR-P4 does not provide 
for thie contingency. 


As | 


Es | 


Wor aa aes 


CIVIL SERVICE OOMM. _ INFORMATION COPY 


Mr. Harold Sedrel, 

U. S. Army Rock Islend Arsenal 
Personnel and Training office 
Rock XYslend, Lilinois 


SWSECT: SELECTICON OF GRIEVANCE EXAMINERS 


1. Your letter of August 28, 1964, Subject: 
“Selection of Grievance Examiners" Goes not indicate | 
specifically which of my appoals is to be anamined. | 
However, I will presume you are referencing the 
"Notice of Appoal from Decision in respect fo __ 
Separation-Disqualification of ascdure G. Hock", = 
Gated August 13, NG ecdresssa to B. Gen. Foland 
B. Andorcon. 


2. It is noted ere that tne review action 
requested by Iotter, Subject: "“Employce Porformance: 
Appraisal", Gated July 16, 1964, has not bsen initiated 
under CPR-P4. Thic too requires that I select a 
representative, although with different qua lifications. 
Should this be the roview ection contexplated by your 
letter of Auguot 28, 1964, please clarify to this effect. 


3. Your letter, dated pugust 28, 1964, 
Paragraph 2, licts: 


Mr. Russoll Schultz, Tooling and Production Equdymant 
Section, Arsenal Operations Division; 

Mr. anthony J. Slawacki, Supply and Ma sintenance 
Directorate, Headcuarters, U.S. tomy Weapons! © aie sand; 

Mr. Fronk W.. Carlson, Production Flanning Unit, | Acsenal 
Operations Division ‘ 


R | 
as availzble Grievence Examiners. I Go not krow, and you do 
not indicate, tho qualifications of cay of these people. 
Apparently none is a Professional Enginoor, so qualifie! to 
review a matter of such natura. Kowevor, by virtue Lf -yeneral 
reputation, I will ealect: oy 

MR. FRANK W. CARLSON, PRODUCTION PL7NNING UNIT, | S.SZNAL 

CPERATIONS DIVISION, 

to review tha procipitous actions which culminatec in my - 
separation on August 18, 1964, in complete disreyare of my 
reguast for revicw of the initiating Employee Sertorcmance 
Appraical (refer Faragraph 2, above). 


& election of Ort 
Nooviere Ge. Heck 
September 3, 1964 


Subject: 


at 


Nowe 


4. ° X egsin rep: 
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Examiners 


CC: Commanding General 
Weary ong Command 

Roi: Yalend Arconal 
Ro X¢ Lond, Lliineie 


Fo 


ote 
wie 


Director, 
U.S. Civi2 
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July 16, °1964 


Commoending Officer 
Rock Island Arscnel 
Rock Xelend, Illinois 
SUBJECT: EMPLGYES PERSUNANCE 
APPRAISAL 
Theodore G. Heck 
Industrial cngineer G5S-836-12 
Nr 1019 


On Juns 18, 1964, I vas handcG cn executed Employee 
Performance Appraisal (DA Fora 3G52} xating me “UNSATISFACTORY" 
eg om Industrial Engineer, GS-SS5-12, The rating was assigned 
by my incusdiate supervisor, Povl iH. Noffke, Combat Vehicle 
ronch, ond upproved by Richard L. Milne, Plannin; Divisions 
Dircetoreta of Procurcment and Production, Col. Chester H. 


Johnson Hig. USAYECOK, Brig. Gen, R. c. Anderson, Cormmending. 


My namo 46 Theodore G. Heck, and my mailin; address is 
4011 7th Avonuc, Rock Island, Illinois. My grade and 
pogition rating are Industrial Engineer, GS-83¢-12. The 
edéjectivea cating I received wae “UNSATISPACTURY" and the 
adjective reting I believe correct is "QUTSTANDING". The 
organisational ssgment to which I om assigned is AMSWE FP 
32540. 


My principal arguments in support of a request for review: 


Thore are no facts sufficiently steted in the Employee 
Performance hoprdical, Fomn #1052, to justify the »erformance 
reting therein stated or separation from the service, in that 
the findings contain only opinions and conclusions of the 
suporvicor without any ultimate facts havin, besn set forth. 


I request a hsaring and an opportunity to respons to: these 
ecurrilous attacks upon my Frofossional Engineering 
reputation by non-professional, novitiate eapervisors, 
Noffke tnd Milne. 


T. G. Heck, PE 
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2 INE VALLATION 


yOlOY 4n the Combat Vehicle Branch 
sember te perrorennce 1s evaluated as follows: 


3. His t rhc GL exp ance enables him to make sound 
Gecisions in Z 
2. The qu } ep aelinces of work delivered is average 
end schedules are met. 
Basie written communications are factual. 
Oral, expression ic 1 but tends oe we sarcastic. 
ss cooperation end + xxing relats. woh others 
tory. devirable situnt Souente 
involved : assior ivn f 


of his Jack 
. Under adverse Cone ons 
‘ten in am apusive °3 


Mr. Hecx's peri : emonstrated that he is 
vancoopaxative eae 382" in Geoling with co-workers. 
en eee Yohusion, nis tty, cenduct and son eal cnarscves 
traits are such thet it : fewer nded that the employec 
ve Bepeeced fron the Peaorol Cexviacse : 
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Discussions have been made with Mr. Heck concerning his 
‘work and attitude while employed in the Combat Vehicle Branch. 
‘These discussions were made in January, April and May and the 
primary areas covered were (1) the personnel relationship | 
between Mr. Heck and fellow employees and supervisors 
'(2) The negative attitude and non-conformity to the "whys land 
‘wherefors" of Federal Government employment. 
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1. WHAT 16 BEING DONE TO IMPHOVE PERFORMANCE, TO UTILIZE LTRENGTHS, ANDO TO DEVCLOP POT ENTIAL ABILITY? 


Discussions have been made with Mr. Heck con cerning his 
work and attitude while employed in the Combat Vehicle Branch. 
These discussions were made in January, April and May and’ the 
primary areas covered were (1) the personnel relationship: 

| between Mr. Heck and fellow employees and supervisors 
| (2) The negative attitude and non-conformity to the "whys 
wherefors" of Federal Government employment. 
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IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
United Stetes Court of Appeals 
: for the District cf Columbia Cacust 
No. 24,654 


FILED apr 25 1971 


THEODORE G. HECK, 


Vv. 


STANLEY R. RESOR, Secretary of the 
Department of the Army,: 


: Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBI 


BRIEF AND ARGUMENT FOR APPELLANT 


Benjamin S. Adamowski 
Paul D. Newey | 
Robert E. Adamowski, 


One North LaSalle Street 
Of Counsel: Chicago, Illinois 60602 


Francis X. Riley Attorneys for Plaintiff-Appellant 
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IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 24,654 


THEODORE G. HECK, 
Appellant, 


v. 


STANLEY R. RESOR, Secretary of the 
Department of the Army, 


Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF AND ARGUMENT FOR APPELLANT 


ISSUES PRESENTED FOR REVIEW 


1. Did the Court below err in refusing a hearing as to 
whether the discharge of the appellant, a probationary 
employee of the Department of the Army, was arbitrary 
and capricious and, therefore, illegal? 


2. Did the Court below err in granting the department’s 
motion for summary judgment on the ground that there 
was no material issue of fact, when the record at the time 
reflected at least ten factual issues to be resolved, before 
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the court could determine whether appellant’s discharge was 
arbitrary and capricious? 

This case has not been before this court on any previous 
occasion. 


NATURE OF THE ACTION 


The plaintiff sought judicial review of the administrative 
action, discharging him as a probationary employee, because 
of his unsatisfactory attitude, his lack of cooperation with 
other employees, and his insubordination. After a full pur- 
suit of the administrative process, his discharge was sus- 
tained. 

He then filed this action seeking an order that his 
discharge was illegal, as a denial of substantive due process, 
and praying that a mandatory injunction issue directing the 
Secretary to reinstate him. The department moved for a 
dismissal, and alternatively, for a summary judgment on the 
grounds that there were no material issues of fact, and that 
it was entitled to a judgment as a matter of law. 


The court below entered an order granting the depart- 
ment’s alternative motion for summary judgment. This 
appeal is from that order. 


STATEMENT OF FACTS 


Plaintiff was employed as a civilian industrial engineer 
(career-conditional appointment), at Headquarters, United 
States Army Weapons Command, Rock Island Arsenal, 
Illinois, from September 13, 1963 to August 18, 1964. (Par. 
2, A.1) While still within his one-year probationary period 
of employment, plaintiff was advised by letter dated July 
7, 1964 and bearing the signature of Paul H. Noffke, Chief, 
Combat Vehicles Branch, Army Weapons Command, Rock 
Island Arsenal, Illinois, of his proposed “separation-disquali- 
fication” from his position as industrial engineer, to become 
effective August 3, 1964.(A.26) Paragraph 2 of the letter 
explained the basic reasons for the action: 
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“This action is being taken because your attitude has 
not been satisfactory during your probationary per- 
iod. You have been unco-operative in your working 
relationships with others. In your discussions with 
fellow employees, you show a lack of tact by 
becoming argumentative and sarcastic. You have 
been insubordinate with your supervisor and those 
placed in the capacity of acting chiefs.” 

Specific incidents predicating the general charges were listed 
in paragraph 3 of the letter and delineated further in the 
attachments to the letter. (id.) 


The plaintiff replied to the charge in a letter dated July 
15, 1964, unequivocally denying the charges detailed in the 
notice. A request was made for an early hearing. (A.32) 
On July 31, 1964, a meeting was held in the office of G. H. 
Nickell, Deputy Chief, Personnel and Training Office at 
which plaintiff made a personal reply to the proposed 
separation. This reply was in writing. (A.35) At the July 
31, 1964 meeting, the proposed separation date was 


extended from August 3, 1964 to August 17, 1964. 


A Notice of Decision by the Commander, Army Weapons 
Command dated August 17, 1964 was sent to plaintiff 
informing him that: 

“The charges contained in Paragraphs 3, 4, 5 and the 
attached exhibits A, B, C, and D of the proposed 
separation-disqualification letter are supported with 
substantial evidence. After careful consideration of 
these charges and your personal and written replies 
thereto, it has been decided that all charges are sus- 
tained and warrant your separation-disqualification. 
Your separation-disqualification will be effected on 
18 August, 1964” (A.38) 

Plaintiff was advised of his right to appeal the decision. (id. ) 

Plaintiff, on August 18, 1964, the date his separation 

became effective, notified the Commanding General in writ- 
ing of his intent to appeal the decision under the applicable 
regulations. (A.40) 
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In accordance with Employee Grievance and Appeal Pro- 
cedures, a hearing was conducted before Grievance Examiner 
Frank W. Carlson on September 30, 1964 (A.42-127) The 
Grievance Examiner recommended, based on an analysis of 
the charges, testimony, and other evidence, that the action 
taken in the Commander’s Notice of Decision be sustained. 
(A. 128-143) 


On December 1, 1964, the U.S. Army Materiel Command, 
Washington, D.C., the reviewing authority, requested from 
the Grievance Examiner additional information regarding the 
action so as to enable “a proper adjudication.” It was 
supplied. (A. 144-148) After review by the U.S. Army 
Materiel Command, plaintiff was notified in a letter dated 
January 12, 1965, that “it is the decision of this Head- 
quarters that the penalty of dismissal is warranted and your 
appeal for restoration to duty is denied.” He was informed 
of his right to appeal to the Secretary of the Army. (A. 148) 


Plaintiff gave notice of his request for review by the 
Secretary of the Army on January 28, 1965. (A.150) The 


Secretary of the Army, on May 7, 1965, affirmed the deci- 
sion of January 12, 1965. (Par.3, A.3) After final review 
by the Secretary of the Army, plaintiff submitted on May 
25, 1965, a Notice of Appeal to the Director, Chicago 
Region, U.S. Civil Service Commission, requesting that they 
conduct an investigation and review of the entire case, 
reverse the decision, and fully restore plaintiff to his former 
position. (A.152) On June 2, 1965, the Civil Service Com- 
mission informed plaintiff that it had no jurisdiction to 
review the action of the department terminating an employee 
during his probationary period for what the department 
believes to be unsatisfactory services or conduct. (A.151) 
The plaintiff exhausted his administrative remedies and filed 
an action in the District Court for the District of Columbia 
on October 20, 1965, seeking reinstatement. (A. 1) 


The action filed in the Court below challenged the separ- 
ation on the ground that charges against plaintiff “were 
false, unreasonable, and malicious and that the action was 
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arbitrary and capricious in that they were not supported by 
the evidence, * * *.” (Par.9, A.3) 


This was the issue joined by the pleadings in the court 
below. (Par.9, A.6) When the department filed its motion 
alternatively for summary judgment, the plaintiff opposed 
it in law, and supported its opposition with affidavits. The 
first was an eye witness to the fact that plaintiff refused to 
sign a leave card on January 27, 1964, not January 13, 
1964, as charged, which was confirmed by plaintiff's affi- 
davit to that effect. Affirmatively, in that affidavit, Heck 
was able to recall the date because it was the day after his 
father died, and he had assisted a motorist in trouble, which 
caused him to be late for work. (A.18, 20) 


The third affidavit was from his actual supervisor, who 
had been wrongfully fired, (402 F.2d 1002) from his posi- 
tion in the department thirty days before this case came to 
trial. (A.42 and 402 F.2d at 1007-08) If Burkett the affi- 
ant, had been available at the September 30 hearing, his 


testimony would have been to the same effect as his 
affidavit. Thus, the fact issues of falsehood, contentiousness, 
and incompetence were before the court below on this 
alternative motion. The resolution of those fact issues were 
underlying the legal issue raised by the complaint, of the 
wrongful discharge of plaintiff. 


ARGUMENT 
1, 


THE COURT BELOW ERRED IN REFUSING A 
HEARING TO THE PLAINTIFF, ON THE ISSUE 
THAT HIS DISCHARGE WAS ARBITRARY AND 
CAPRICIOUS, AND THEREFORE ILLEGAL. 


The issue here is the due process to which plaintiff was 
entitled prior to his discharge. The statement of facts 
recounts the procedural due process. However, the issue in 
the court below and also here, is the denial of substantive 
due process. 
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Plaintiff was employed by the U.S. Army Weapons Com- 
mand at Rock Island, Illinois from September 13, 1963 to 
August 18, 1964. (Par.2, A.1) His discharge, initiated by 
his Supervisor, Paul H. Hoffke, was based on, among other 
things, a memo dated January 13, 1964, complaining of a 
disagreement about initialing a leave card. (Par.3, A.26) One 
of the signers of the memo, Richard Milne, who was one of 
plaintiff's superiors, subsequently testified that on January 
13th he had discussed the memo with plaintiff. (A. 87) Paul 
H. Noffke, who also signed the memo, testified that he 
joined in the January 13th discussion and then “re-evaluated 
the situation” on January 14th. (A.49) 


Beverly Linn, Clerk-Timekeeper, testified that the leave 
card incident occurred after plaintiff had witnessed an acci- 
dent. (A.79) Faye Kershner whose affidavit is Plfs Ex.A. 
(A.18) and plaintiff, whose affidavit is Ex.B. (A.20) state 
that the leave card incident occurred on a Monday 
(Kershner), January 27, 1964 (plaintiff) after plaintiff had 
arrived late to work. He had assisted an accident victim on 
his way back to Rock Island from Rochelle, Illinois, follow- 
ing_a visit to his mother on the death of his father on 
Sunday, January 26, 1964. (A.103) Faye Kershner remem- 
bered that plaintiff's father had died the day before the 
incident. (Par.2,A.19) Plaintiff did not learn about the 
January 13 memo or the January 24 “re-evaluation” until 
the following July 7, upon receipt of the proposed discharge 
letter. (A.114) 


Plaintiff's contention supported by the two women means 
that the only conclusion possible is that the January 13 
memo was manufactured at some time after January 27th. 
It also means that both Milne, (A.86) and Noffke (A. 76-77) 
lied under oath about it, and that Noffke also lied about 
his “re-evaluation” on January 24th. (A.49) 


Milne, of course, is suspect because he also masterminded 
the trumped-up charges against another Rock Island Arsenal 
engineer, Paul W. Burkett, (PI.Ex.C, A.22) who was dis- 
charged on September 1, 1964, and reinstated on March 10, 
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1969, pursuant to an order of the U.S. Court of Claims in 
Burkett v. United States, 185 Ct.Cl. 631, 402 F.2d 1002. 
(1968) In view of the foregoing, all of Messrs. Milne’s and 
Noffke’s acts and statements are suspect. (cf. Milne’s activ- 
ities in the Burkett case, 402 F.2d at 1007-08) Both of 
them testified at length against plaintiff. (A.46-58; 85-93) 


If the charges were false, then his discharge is arbitrary 
and capricious, and unconstitutionally void. 

“It is sufficient to say that constitutional protection 
does extend to the public servant whose exclusion 
pursuant to a statute is patently arbitrary and dis- 
criminatory.” Weiman v. Updegraff, 344 U.S. 183, 
192. (1952) 

Here, the plaintiff's denial of due process was not only 
administrative, it was also judicial when the court below 
denied him the right to a hearing on the issue of his dis- 
charge being arbitrary and capricious, and based upon false- 
hood. 

“[Government employees] are, we may assume, 
entitled to be free from dismissal on unconstitutional 
or flagrantly arbitrary grounds.” Vitarelli v. Seaton, 
102 U.S. App.D.C., 253 F.2d 338, 341. (1958) 

As this court also said in refusing relief to a discharged 
employee, on the ground that the charge of incompetence 
was established. ‘We should not be understood as holding 
that appellant and others similarly situated are completely 
without protection against arbitrary discharge.” McGinty 
vy, Brownell, 101 U.S. App. D.C. 368, 249 F.2d 124, 125 
(1957) 


Paul Burkett was the plaintiff's supervisor during the 
period when the incidents charged, occurred. (A.117) But, 
at the time of this hearing, (A.42) he had already been the 
victim of Milne’s malice. (402 F.2d at 1003) Thus, dis- 
counting Sedlack’s (A.60-63) and Sculley’s (A.64-71) collu- 
sion with Noffke and Milne, the case against Heck turns 
solely upon the latter’s manipulation of the evidence. So 
much so that if the plaintiff can establish the falsehood of 
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the leave card, (Par.3, A.26) the whole fabric of these con- 
trived charges will be proved. Therefore, to accord plaintiff 
substantive due process he must be given that opportunity 
in the court below. 


The Court of Claims has defined this principle in jurisdic- 
tional terms as: 

“<x * * limited to an inquiry as to whether procedural 
requirements have been met, unless there is some 
showing of arbitrary and capricious action by admin- 
istrative officials in discharging the veteran.” (Under- 
scoring added) Blackmar v. United States, 128 Ct. 
Cl. 593, 120 F.Supp. 408, 413 (1954) 


When the court below refused to permit the plaintiff to 
present evidence that the documents upon which the depart- 
ment relied were post facto the incident and contrary to 
the facts; and, when the court refused to permit the plain- 
tiff to establish the basic falsehoods of Noffke and Milne, 
it deprived him the protection of the regulations. “Appli- 
cable regulations, and therefore the fundamentals comprising 
due process, must be honored both in letter and spirit.” 
Conn v. United States, 180 Ct. Cl. 120, 376 F.2d 878, 881. 
(1967) For as that court observed in a contemporaneous 
case in which the grounds for the discharge were not con- 
tained in, and differed from, the written charges, “This 
constitutes a basic unfairness of such proportion as to wat- 
rant invalidating the discharge.” Urbina v. United States, 
180 Ct. Cl. 194, 199 (1967) So, here, a discharge based 
upon falsehood and malice cannot stand the constitutional 
test of a fair hearing. Wieman, 344 U.S. at 192. 
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I. 
THE COURT BELOW ERRED IN ENTERING A 
JUDGMENT SUMMARILY, WHILE THERE WERE 
MATERIAL ISSUES OF FACTS, JOINED BY THE 
PLAINTIFFS, SUPPORTED BY THE OPPOSING 
AFFIDAVITS. 


The complaint charged falsehood, unreasonableness, mali- 
ciousness and capriciousness in his discharge. (Par.9, A.3) 
The answer categorically denied them all. (Par.9, A.6) When 
the defendant moved alternatively for summary judgment, 
the plaintiff opposed it and supported his opposition with 
affidavits. The first two (A.18, 20) supported the fact issue 
of falsehood. The third established a prima facie case of 
malice, and a substantial case of plaintiff's competence. 
These were material issues of fact within the framework of 
the pleadings. (The department did not move to strike in 
the first instance. It answered. Then filed the shotgun 
motion.) 


The pleadings and the affidavits raised the following ques- 


tions of material of fact: 

. Whether there was a disagreement about plaintiff's 
initialing a leave card. 

. If so, whether the incident occurred on January 27, 
1964. 

. Whether plaintiff saw the Milne-Noffke memo dated 
January 13, 1964, prior to July 7, 1964. 

. Whether Messrs. Milne and Noffke lied under oath 
when they said they discussed their memo. with 
plaintiff on January 13, 1964. 

. Whether Mr. Noffke lied under oath when he said 
he “re-evaluated the situation” on January 24, 1964. 

. Whether the Milne-Noffke memo dated January 13, 
1964 was considered by Mr. Noffke in effecting 
plaintiff's discharge. 

. Whether Miss Beverly Linn lied under oath when she 
said plaintiff explained his late arrival by saying he 
had witnessed an accident. 
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8. Whether Miss Faye Kershner lied under oath when 
she said the leave card incident occurred on a Mon- 
day and that plaintiff's father had died the day be- 
fore. 

_ Whether plaintiff lied under oath when he said the 
leave card incident occurred on Monday, January 
27, 1964, following his giving assistance to an acci- 
dent victim while en route from his mother’s home 
where he had gone the day before upon notification 
of his father’s death. 


10. Whether the Milne-Noffke memo dated January 23, 
1964 was manufactured after the fact in order to 
establish an excuse to get rid of plaintiff. 


Until these questions of fact are fesolved, the denial of 
due process for falsehood, unreasonableness, malice and 
capriciousness cannot be resolved. Thus, the motion for 
summary judgment was improvidently entered. 

“In order to entitle moving party to a summary judg- 
ment, it must be clearly shown that there is no issue 
as to a material fact in the case, and that movant is 
entitled to a judgment in his favor as a matter of 
law. Summary judgment should be only granted 
when it is clear what the truth is and where no 
genuine issue remains for trial. It is not the purpose 
of Rule 56 to deny to litigants the right of trial if 
they really have issues to try.” United States v. 
Burkett, 5 Cir., 402 F.2d 426, 430. (1968) 

In the case at bar the basic issues of falsehoods and malice 
are still to be decided, to see what the truth is. As that 
same court has said; “the court’s duty is limited to deter- 
mine whether factual issues exist, not in determining the 
issues themselves.” Gauck v. Meleski, 5 Cir., 346 F.2d 433, 
436. (1965) 


Unless the court below tries the issues of falsehood and 
malice it can never be in a position to decide the fact issue 
raised by the pleadings. If substantive due process was 
denied, it was because the department accepted falsehood 
and ignored the malevolence of Noffke and Milne to plain- 
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tiff. And, these are issues patent on the record. But, this 
court has gone far beyond “patent” issues of fact in dis- 
couraging summary judgment. In Washington Post Co. v. 
Keogh, this court held that, 

“summary judgment must be denied when there is 
‘doubt’ whether an issue of fact has been raised, and 
that summary judgment is not usually appropriate 
when the issue raised concerns a subjective state of 
mind.” U.S. App.D.C., 365 F.2d 965, 967; (1966) 
Cert, den. 385 U.S. 10, 11. 

Here, the question of falsehood is less a state of mind, than 
is the credibility of conflicting witnesses. However, the 

malice and capriciousness of Noffke and Milne is not. This 
purely subjective conduct of theirs is the proper subject 
matter of fact finding. And, until evidence is produced, the 
court cannot determine ‘what the truth is.” Edwards v. 

Mazor Masterpieces, Inc., U.S. App.D.C., 295 F.2d 547, 550. 


The alternative motion claimed no fact issue, and that 
the department “‘is entitled to judgment as a matter of law.” 
(A.7) This means that conceding a fact issue, no matter 
how it is decided, the department would be entitled to a 
judgment as a matter of law. But, in Neff v. World Publish- 
ing Co., 8 Cir., 349 F.2d 235 (1965), the court held that, 
“an issue of fact is not genuine unless it has legal probative 
force as to a controlling issue.” (at, 239) The total thrust 
of Point I, supra, was that the lies of Noffke and Milne 
about the January 13th letter and 27th incident, and the 
malice evident in this case, buttressed by Burkett, (402 F. 
2d 1002) raises genuine probative issues of fact based upon 
mental attitudes which can only be decided on the evidence. 
They cannot be decided on a motion for summary judg- 
ment. Preston v. United States, 2 Cir., 394 F.2d 456, 461. 
(1968) 
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CONCLUSION 
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f falsehood and malice, 
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ISSUE PRESENTED * 


In the opinion of appellee, the following issue is pre- 
sented: 


Did the District Court err in granting appellee’s mo- 
tion for summary judgment where appellant’s discharge 
for insubordination and poor attitude was supported by 
the evidence, where there were no procedural irregulari- 
ties, and where appellant was merely a probationary 
employee? 
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* This case has not previously been before this Court . 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CiRcuIT 
No. 24,654 


THEODORE G. HECK, APPELLANT 
v. 
STANLEY R. Resor, Secretary of the Army, APPELLEE 


BRIEF FOR APPELLEE 


Appeal from the United States District Court 
for the District of Columbia 


COUNTERSTATEMENT OF THE CASE 


This is an appeal from an order entered June 22, 1970, 
by District Judge Joseph C. Waddy granting appellee’s 
motion for summary judgment. This case came before 
the District Court by a complaint filed by appellant on 
October 20, 1965, in an action for declaratory judgment 
and a mandatory injunction seeking reinstatement as 
an industrial engineer in the United States Army Weap- 
ons Command, Rock Island Arsenal, Illinois. 


Procedural History 


Appellant entered government service on September 13, 
1968, as a civilian industrial engineer (career-conditional 


(1) 
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appointment, GS-12, $9,980 per annum) at the United 
States Army Weapons Command, Rock Island Arsenal, 
Illinois. Prior to the completion of his one-year proba- 
tionary period, appellant was advised by letter dated 
July 7, 1964, of his proposed “separation-disqualifica- 
tion.” Paragraph 2 of the letter explained the basis for 
the action: 


This action is being taken because your attitude 
has not been satisfactory during your probationary 
period. You have been unco-operative in your work- 
ing relationships with others. In your discussions 
with fellow employees, you show a lack of tact by 
becoming argumentative and sarcastic. You have 
been insubordinate with your supervisor and those 
placed in the capacity of acting chiefs. (A. 26-27.)* 


Specific incidents predicating the general charges were 
listed in paragraph 3 of the letter and delineated further 
in the attachments to the letter (A. 28-31). Appellant, 
through counsel, denied the charges in a letter dated 
July 15, 1964 (A. 32). On July 31 a meeting was held 
in the office of the Deputy Chief, Personnel and Training 
Office, at which appellant made a personal reply to the 
proposed termination action (A. 33-37). 

A Notice of Decision by the Commander, Army Weap- 
ons Command, dated August 17, 1964, and signed by 
Chief of the Personnel and Training Office, was sent to 
appellant informing him that: 


The charges contained in Paragraphs 3, 4, 5 and the 
attached exhibits A, B, C, and D of the proposed 
separation-disqualification letter are supported with 
substantial evidence. After careful consideration of 
these charges and your personal and written replies 
thereto, it has been decided that all charges are sus- 
tained and warrant your separation-disqualification. 
Your separation-disqualification will be effected on 
18 August 1964. (A. 38-39.) 


1“A” signifies the appendix to the briefs. 
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Appellant was advised of his right to appeal the decision 
within Army appellate channels and also of his limited 
right to appeal to the Civil Service Commission. 

On August 18, 1964, the date his separation became 
effective, appellant notified the Commanding General in 
writing of his intent to appeal the decision under the 
applicable regulations (A. 40). In accordance with em- 
ployee grievance and appeal procedures, a hearing was 
conducted before Grievance Examiner Frank W. Carlson 
on September 30, 1964 (A. 42-127). The grievance ex- 
aminer recommended, after an analysis of the charges, 
testimony, and other evidence, that the action taken in 
the Commander’s Notice of Decision be sustained (A. 
128-139). After review by the Army Materiel Command, 
appellant was notified by Brigadier General William H. 
Harris, Director of Personnel and Training, in a letter 
dated January 12, 1965, that “it is the decision of this 
Headquarters that the penalty of dismissal is warranted 
and your appeal for restoration to duty is denied” (A. 
148-149). Appellant gave notice of his request for review 
by the Secretary of the Army on January 28, 1965 (A. 
154). The Secretary of the Army on May 7, 1965, in 
an order signed by Roy K. Davenport, Deputy Under- 
secretary of the Army, affirmed the decision of January 
12, 1965, by the Commanding General of the Army Ma- 
teriel Command which sustained appellant’s dismissal and 
denied his request for restoration. 

After final review by the Secretary of the Army, ap- 
pellant submitted on May 26, 1965, a Notice of Appeal 
to the Director, Chicago Region, United States Civil 
Service Commission (A. 152). He was informed by the 
Civil Service Commission on June 2, 1965, that the regu- 
lations provided no avenue of appeal to the Commission 
from the action of an agency terminating an employee 
during his probationary period for what the agency be- 
lieved to be unsatisfactory services or conduct (A. 151). 
Having thus exhausted his administrative remedies, ap- 
pellant filed this action in the District Court on October 
20, 1965. 
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Substantive Facts 


At the hearing held September 30, 1964, before an 
Army examiner, Frank W. Carlson, five specific allega- 
tions of misconduct were examined at length. 

First, it was alleged that appellant had refused to ini- 
tial his time card after reporting late for work. The 
examiner determined that, though appellant was rude to 
the time clerk, he might have been misinformed as to 
the rules requiring leave, and he might also have been 
under stress following his father’s death (A. 130-131). 
The examiner accordingly found that this charge did not 
warrant appellant’s dismissal (A. 181). 

Second, it was charged that appellant was indignant 
and argumentative when charged annual leave to take 
an Illinois driver’s test. Mr. Paul H. Noffke, Chief of 
the Combat Vehicle Branch, testified that appellant be- 
came annoyed when told he would have to use annual 
leave on this occasion. Appellant complained that other 
employees were given free time for this purpose (A. 48, 
51-53). He claimed that to deny him the same privilege 
was “unfair? and “prejudicial” (A. 48). Mr. Noffke 
stated that this complaint was made with “a high inflec- 
tion of the voice which would cause consternation through- 
out the Directorate and Division” (A. 52). Appellant 
testified that he did protest because he thought it was 
common practice to let new employees take some time 
off to handle business affairs occasioned by a recent move 
and because he thought a driver’s license was necessary 
to drive government vehicles in his work (A. 109-110). 
Although appellant denied any outward display of indig- 
nation (A. 110), the examiner found that appellant com- 
mitted perjury in making such a denial (A. 185). 

Third, it was alleged that appellant displayed a poor 
attitude toward his work and his fellow employees. Mr. 
Noffke testified that appellant refused to assemble data 
on transportation charges, though assigned that respon- 
sibility, because “he was hired as an Industrial Engineer 
and that this was an accountant’s job” (A. 54). When 
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requested by Mr. Noffke to supply the data, appellant 
snapped that he was “not about to do this unless you 
order me to do it” (A. 54). Mr. Frederick W. Hays, a 
fellow engineer, also testified that on one occasion ap- 
pellant refused to supply him with some data, claiming 
that “the work was not of an engineering nature and it 
wasn’t his responsibility” (A. 88). The hearing exam- 
iner found that these instances supported the charge of 
poor attitude (A. 187). 

Fourth, it was alleged that on two other occasions ap- 
pellant was insubordinate in refusing to perform tasks 
assigned him by his supervisors. Mr. Emery Sedlock, as 
Acting Branch Chief, requested appellant to secure some 
data concerning the forecasting of production programs 
(A. 60). About ten days after this request, when Mr. 
Sedlock inquired about appellant’s progress, appellant 
said that he “did not know when it would be ready” (A. 
60). When asked to clarify this, appellant stated that 
he meant “just exactly what I said, I don’t know” (A. 
60). Appellant never did furnish the requested data (A. 
61). The hearing examiner found that appellant did not 
cooperate and follow orders and that this conduct con- 
stituted insubordination (A. 133). 

Finally, Mr. Joseph R. Sculley, Sr., a supervisory in- 
dustrial engineer, testified to another instance of appel- 
lant’s refusal to follow orders. Appellant was to repre- 
sent his division at a meeting to review the regulations 
pertinent to engineering change orders (A. 64). Another 
engineer, Mr. Vincent W. Prunsk, Chief of the Installa- 
tion Management Board, informed Mr. Sculley that ap- 
pellant had not reviewed the data to be discussed at the 
meeting. On inquiry, appellant informed Mr. Sculley, 
who was Acting Chief of the Division, that he had not 
read the regulations, that a secretary should get him 
the data and that he was not going to go to the library 
to look for the regulations himself (A. 64). Mr. Sculley 
stated that appellant was loud and boisterous during this 
exchange (A. 64-65). Appellant denied being insulting 
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and claimed that he was hurrying to get ready for the 
meeting (A. 107-108). However, he admitted that “when 
Mr. Sculley was talking to me I was trying my best to 
ignore him completely” (A. 108). The hearing examiner 
concluded that this action also constituted insubordina- 
tion (A. 184). 


ARGUMENT 


The District Court was correct in granting appellee’s 
motion for summary judgment where appellant’s dis- 
charge for insubordination and poor attitude was sup- 
ported by the evidence, where there were no procedural 
irregularities, and where appellant was merely 2 
probationary employee. 


It is well settled that, apart from statute, a federal 
employee has no vested legal right, title, or interest in 
his position with the Government. The governing prin- 
ciple was/summed up by the Supreme Court in Cafeteria 
Workers Union v. McElroy:* 


The [Supreme] Court has consistently recognized 
that... the interest of a government employee in 
retaining his job, can be summarily denied. It has 
become a settled principle that government employ- 
ment, in the absence of legislation, can be revoked 
at the will of the appointing officer. [Citations 
omitted.] This principle was reaffirmed quite re- 
cently in Vitarelli v. Seaton, 359 U.S. 535 [ (1959) ]. 
There we pointed out that Vitarelli, an Interior De- 
partment employee who had not qualified for statu- 
tory protection under the Civil Service Act, “could 
have been summarily discharged by the Secretary at 
any time without the giving of a reason .. . .” 359 
U.S. at 539. 


Similarly, in Bailey v. Richardson® this Court said: 
“[TJhere is no basic right to Government employ, any 
2367 U.S. 886, 896-897 (1961). 


386 U.S. App. D.C. 248, 262, 182 F.2d 46, 60 (1950), aff'd by an 
equally divided Court, 341 U.S. 918 (1951). 
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more than there is to employment by any other particu- 
lar employer.” 

Since appellant possesses no constitutional or common- 
law right to retention of his federal employment, what- 
ever job-protection right he may have rest upon, and are 
limited by, the controlling statutory provisions that Con- 
gress has enacted for the protection of the civil service 
employee. The Civil Service Act,‘ the Lloyd-LaFollette 
Act® and the Veterans Preference Act* provide job pro- 
tection for established civil service employees by confer- 
ring on them the statutory right generally not to be 
discharged for any reason except “for such cause as will 
promote the efficiency of the [civil] service.” They also 
establish certain procedures which must be followed prior 
to discharging a protected employee. However, the vari- 
ous protections established by these acts clearly were not 
available to appellant at the time of his discharge, be- 
cause at that time appellant was only a probationary 
employee. The probationary period was established by 
Congress to determine if the prospective employee had 
the required ability and character to continue as a fed- 
eral employee.” It has been clearly established that pro- 
bationary employees are not covered by the provisions of 
the Civil Service, Lloyd-LaFollete and Veterans Prefer- 
ence Acts® Therefore, the statutory substantive and pro- 
cedural rights conferred on civil service employees by 


45 U.S.C. §§ 1101-1105, 1801-1808. 
55 U.S.C. § 7501. 
65 USC. § 7512. 


? Jaeger V. Freeman, 410 F.2d 528, 581 (5th Cir. 1969); Medoff 
v. Freeman, 362 F.2d 472, 474 (1st Cir. 1966); 5 U.S.C. § 3321; 5 
C.F-.R. § 815.803. 


8 Kirkpatrick v. Gray, 91 U.S. App. D.C. 138, 189, 198 F.2d 583, 
584, cert. denied, 344 U.S. 880 (1952) ; Bailey v. Richardson, supra 
note 8, 86 U.S. App. D.C. at 255, 182 F.2d at 53; Day v. United 
States, 148 Ct. Cl. $11, 314-815 (1965); Bander v. United States, 
158 F. Supp. 564, 566 (Ct. Cl. 1958); Nedelhaft v. United States, 
181 F. Supp. 930, 982 (Ct. Cl. 1955). 
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those acts relative to discharge are not available to ap- 
pellant as a probationary employee.® 

The substantive and procedural protections which are 
afforded a probationary employee are extremely limited. 
The only source of his rights is the Civil Service Com- 
mission’s regulations concerning probationary employees.” 
The regulation applicable to this case provides: 


When an agency decides to terminate an employee 
serving a probationary or trial period because his 
work performance or conduct during this period fails 
to demonstrate his fitness or his qualifications for 
continued employment, it shall terminate his serv- 
ices by notifying him in writing as to why he is 
being separated and the effective date of the action. 
The information in the notice as to why the em- 
ployee is being terminated shall, as a minimum, con- 
sist of the agency’s conclusions as to the inadequacies 
of his performance or conduct. 5 C.F.R. § 315.804. 


The right to appeal a dismissal during the probationary 
period is also very limited. 5 C.F.R. § 315.806 provides 
for an appeal only where the employee alleges that his 
dismissal was based on discrimination because of race, 
color, religion, sex or national origin, or where improper 
procedure was used in a dismissal under § 315.805 for 
conditions arising prior to appointment. There is no right 
to appeal to the Civil Service Commission when an em- 
ployee is terminated under § 315.805—as was appellant 
—absent a claim of discrimination. 


2 Donovan V. United States, 189 U.S. App. D.C. 364, 365, 488 F.2d 
522, 523 (1970), cert. denied, 401 U.S. 944 (1971) ; Jaeger v. Free- 
man, supra note 7, 410 F.2d at 531; Medoff v. Freeman, supra note 
7, 362 F.2d at 474; Kohlberg V. Gray, 93 U.S. App. D.C. 97, 98, 207 
F.2d 35, 36 (1958), cert. denied, 346 U.S. 987 (1954) ; Kirkpatrick 
v. Gray, supra note 8, 91 U.S. App. D.C. at 189, 198 F.2d at 584; 
Bailey v. Richardson, supra note 3, 86 U.S. App. D.C. at 255, 182 
F.2d at 58; Williams v. United States, 484 F.2d 1846, 1348 (Ct. Cl. 
1970) : Horne v. United States, 419 F2d 416, 418 (Ct. Cl. 1969) ; 
Powers V. United States, 169 Ct. Cl. 626, 629 (1965). 


10 Williams Vv. United States, supra note 9, 484 F.2d at 1348; 
Cohen V. United States, 384 F.2d 1001, 1002 (Ct. Cl. 1967). 
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Although appellant was entitled only to written notice 
of his termination stating the Army’s conclusions as to 
his inadequacies, together with notice of the effective 
date of the termination,” he received much more’ Ap- 
pellant was (1) notified of the termination in writing, 
(2) was given an opportunity to reply to the charges in 
writing and in person, (3) was afforded a full eviden- 
tiary hearing before a grievance examiner, (4) was rep- 
resented by counsel at all stages of the proceedings, (5) 
was given the right to present evidence and cross-exam- 
ine witnesses against him at the hearing, and (6) was 
provided a two-tiered appellate review of the examiner’s 
decision. Appellant has no basis—and we do not under- 
stand him to be claiming one—for attacking the proce- 
dure by which he was terminated. Appellant’s only basis 
for seeking relief in the District Court was his belief 
that the Army was “wrong” in terminating him. 

The scope of permissible judicial review in civil serv- 
ice discharge cases is extremely narrow. The statutes 
confer no supervisory power upon the courts. As stated 
by Mr. Justice Reed, sitting by designation, in Batchelor 
v. United States: * 


The Supreme Court in Keim v. United States, 177 
U.S. 290 (1900), considered the question of whether 
or not the courts may supervise the acts of an exec- 
utive department head in discharging an employee. 
The Court’s decision in that case clearly placed the 
removal of executive department employees within 
the ambit of executive discretion, and ruled that un- 
til Congress, by “special and direct legislation makes 
provisions to the contrary,” the courts cannot re- 
view the soundness or propriety of the exercise of 

head’s discretion. This case stands 
as a solid milestone in a long line of unbroken au- 


11 See Nadelhaft v. United States, supra note 8, 131 F. Supp. at 
983. 


12 Cf. Dargo v. United States, 176 Ct. Cl. 1198, 1205 (1966). 
13 169 Ct. Cl. 180, 188, cert. denied, 382 U.S. 870 (1965). 
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thorities holding that where there are no established 
procedures or statutes to be followed, removal of an 
employee is solely within the discretion of agency 
officials and accordingly may be effected without 
giving reason. See Cafeteria Workers v. McElroy, 
367 U.S. 886, 896-97 and cases cited therein. {Em- 
phasis supplied.] 


A court “may not step in and substitute its own judg- 
ment for that of the administrative agency.” * The wis- 
dom or good judgment exercised in an administrative 
decision to discharge an employee is not reviewable by 
a court.” The role of the courts in cases involving the 
discharge of employees entitled to statutory protection is 
limited to determining that the discharge is not arbi- 
trary or capricious and that there has been substantial 
compliance with applicable procedural requirements. If 
there is a “rational basis in the evidence” for the deter- 
mination of the agency, it will not be disturbed.* As 
this Court has said in one such case: 


The job of hearing the evidence and drawing a con- 
clusion was the [Civil Service] Commission’s and 
review of its work in the District Court involves not 
an independent determination by it from the cold 
record but, rather, a scrutiny of that record to see 
whether it is so lacking in support as to make the 
Commission’s action unacceptably arbitrary.” 


14 Fustace V. Day, 114 U.S. App. D.C. 242, $14 F.2d 247 (1962) ; 
Green Vv. Baughman, 100 U.S. App. D.C. 187, 190, 243 F.2d 610, 613, 
cert. denied, 355 U.S. 819 (1957) ; Powers v. United States, supra 
note 9, 169 Ct. Cl. at 630-631. 


18 Hargett v. Summerfield, 100 U.S. App. D.C. 85, 88, 243 F.2d 
29, 32, cert. denied, $325 U.S. 970 (1957) ; Carter v. Forrestal, 85 
U.S. App. D.C. 58, 54, 175 F.2d 364, 365, cert. denied, 338 U.S. 832 
(1949) ; Levine v. Farley, 70 App. D.C. 381, 386, 107 F.2d 186, 191 
(1989), cert. denied, 308 U.S. 622 (1940) ; Horne v. United States, 
supra note 9, 419 F.2d at 419. 


16 E.g., Mendelson v. Macy, 128 U.S. App. D.C. 48, 47-48, 356 F.2d 
796, 800-801 (1966). 


37 Dabney v. Freeman, 123 U.S. App. D.C. 166, 168, 358 F.2d 533, 
585 (1965) ; see Ellis v. Mueller, 108 U.S. App. D.C. 174, 280 F.2d 
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“Congress has established administrative machinery to 
make these determinations.” * Furthermore, it is well 
recognized that “[t]he Executive must enjoy wide discre- 
tion in determining hiring and firing policies.” ” 
Where dismissal of a probationary employee is in is- 
sue, the courts have an even lesser role.” If a federal 
employee who has completed probation and has achieved 
all the applicable statutory protections is dismissed, the 
court’s function is limited to insuring that the proper 
procedures were followed and guaranteeing that the sub- 
stantive right not to be discharged except for “such 
cause as will promote the efficiency of the service” is 
protected." However, as we have already stated, a pro- 
bationary employee is not entitled to the elaborate proce- 
dural safeguards available to a regular civil service em- 
ployee, nor has he the substantive right not to be dis- 
charged except to promote the efficiency of the service. 
When a probationary employee is discharged, there is 
no authorization for a review of the agency’s action on 


the merits. Indeed, as the Supreme Court has observed, 
an “employee who had not qualified for statutory pro- 
tection . . . could have been summarily discharged by 
the Secretary at any time without the giving of a rea- 
son.” 2 


722, cert. denied, 364 U.S. 888 (1960) ; Hofflund v. Seaton, 105 U.S. 
App. D.C. 171, 172, 265 F.2d 868, 364, cert. denied, 361 U.S. 887 
(1959). 


( 18 Powell v. Brannan, 91 U.S. App. D.C. 16, 17, 196 F.2d 871, 873 
1952). 


39 Jason V. Summerfield, 94 U.S. App. D.C. 197, 201, 214 F.2d 278, 
277, cert. denied, 348 U.S. 840 (1954). 


20 Dargo v. United States, supra note 12, 176 Ct. Cl. at 1205. 


21 Ellis v. Mueller, supra note 17, 108 U.S. App. D.C. at 174, 280 
F.2d at 722; Hofflund v. Seaton, supra note 17, 105 U.S. App. D.C. 
at 172, 265 F.2d at 364. 


22 Cafeteria Workers Union Vv. McElroy, supra note 2, 867 U.S. 
at 896; Vitarelli v. Seaton, supra, 359 U.S. at 539; Kameny V. 
Brucker, 108 U.S. App. D.C. 340, 341, 282 F.2d 828, 824 (1960), 
cert. denied, 865 U.S. 848 (1961); Horne v. United States, supra 
note 9, 419 F.2d at 418. 
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Since appellant was afforded extensive procedural pro- 
tections prior to his dismissal, far more than he was 
entitled to receive, and since the courts are precluded 
from substituting their judgment for that of the execu- 
tive agency, especially where a probationary employee is 
concerned, the trial court acted altogether properly, we 
submit, in granting appellee’s motion for summary judg- 
ment.” 


CONCLUSION 


WHEREFORE, it is respectfully submitted that the 
judgment of the District Court should be affirmed. 


THoMAS A. FLANNERY, 
United States Attorney. 


JoHN A. TERRY, 
Roszert S. RANKIN, JR., 
Davip G. LARIMER, 
Assistant United States Attorneys. 


23 E.g., Donovan v. United States, supra note 9. 


In any event, the record amply demonstrates that appellant’s 
dismissal was entirely reasonable. The charges of insubordination 
and lack of cooperation are fully supported by the evidence. 
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